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1. INTRODUCTION 
The intellectual property regiment encompasses extensive aspects. What thé Coordinating 

Body of lndigenous Organízatlons of the Amazon Basin (COICA) proposes with .this manual is to · 
analyze the relationship that indigenous knowledge has with biodiversity and, thus,supportAmazonian 
lndigenous Peoples to identify our rights. · ._, 

COICA has been able to verify the threats to biodiversity resources by the way that large 
multilateral trade agreernents propose to treat the protection of the so-called intelleciual property · 
rights. The manner in which they are currently proposed, the main beneficiaries will be the companíes 
and corporations from developed countries whô will obtain considerable benefits by applying 
their technology on the these resources that we, the lndigenous Peoples, nave conserved and used 
for centuries. 

Under the conception of today's tntellectual property protection systems, our science is 
considered less scientific and our resources, which have been useful for humankind by many wise 
lndians throughout generations, are considered wild, savage, primitive, etc. Resources that can 
only be dignified with the technology applied by the developed countries to give them value in the 
arena used by ali to valorize items - the rnarket, 

The· injustice of this situation has forced our peoples, and the organizations thac represent their 
Interests, to take on posltións and.design strategies that can be of transcendental importance for 
our fut3Jre and that of our generations. The problern lies in the commercialization of lndigenous 
Peoples' biodiversity resources and tradicional ,knowledge, which is one of our main concerns. 

Therefore, we consider that a decision is worthwhile·if it contributes to protecting the rights to 
life, to territory, to self-determination and to the autonomous use and control of our resources, to 
traditional knowledge and to universal respect for its value and particularity, to equality with other 
societies and peoples around the world, and to justice in economic relationships. ln this way we 
can aspire to reach development, led by us, based on a recognized value of biodiversity resources 
and the knowledge that our peoples have conserved and managed effici~ntly throughout history, 

Active compounds or varieties of medicinal planes traditionally used by Amazonian lndigenous 
Peoples have already been patented such as sangre de drago, ufía de gato, ayahuasca or yagé. ln light 
of this situation. positions must be harmonized and information generated to ensure that at. all 
leveis of the indígenous organization there is sufficient agreement to strengthen our position and 
to properly lead debates on the subject. 

A frightening thought is the appropriation of life - induding lífe within the human body - as an 
exclusive commercial right. More so when the life that is being appropriated is presented as a 
technological invention created by scientlfic methods 1. The posslble repercussions of these judicial 
systems ca·n turn into a serious threat to indígenous control over their future. And not [usr for 
lndigenous Peoples but also for all local communities and for dependent economies of our countries. 
The Project on Human Genetic Diversity points in this direction and - lndigenous Peoples are 
directly affected by its mtentions. 

. . 
The question is, if these systems can protect the rights over the resources and over humankind's 

ingenuity, can they not also serve to defend our knowledge and rights over our resources? As they 

1 The American Type Culture Collection and the United States Government, inAugust 1993, was clairning 
patenting rights to cellular lines of a Guaymi indigenous woman of Panarna, 
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are designed, the answer is NO. These systems have not been created to be favorable to indigenous 
rights. One could say that they are usable by all, but one thing is the code of regulations and 
another is the code of applications. They say that we are ali equal in the eyes of the law but we 

· know thts is not true. 

ln any case, we have to find the way to protect our resources and the knowledge that make us 
valuable.We have to fight to establish the llrníts to the rights that corporations can demand over 
products that originate from Jife organisms living in our forests. We have to legalize the recognition 
of the merit of our collective systems of innovation and science, and 'the need of our peoples to 
continue controlling them. We. should be able to keep enjoying, on our own terms, ali of the 

. elements of biodiversity and fight so that everyóne else respects this. We must find dignified and 
· stimulating ways to associatethe pride of oUridentity, respected by all, with the benefits obtained 
thanks to ali our generations' efforts. We must find justice at the moment of distributing any type 
of beriefit derived from the use of our wisdom and of the resources with which we have lived. 

lt is a challenge to find the way and to make harmonic development compatible with current 
economic tenderides. We, lndigenous Peoples, are not opposed to development nor to reseorch to 

· discover new alternatives for humankind's survival, but we do insist that our ways of fife, cultural diversity, 
. knowledge, indigenous cosmovision must be respected, and thot all this be interrelated to promote a true 
·model of sustainable development 

The terms of the argument are like this: we are an indigenous generation that receives a great 
deal of commitments and responsibilities.We are also aware that what is at risk is the dignity of the 
wisdom of our peoples and a better life for our future generations. 

With this manual, COICA pretends to. provide relevant information about the biodiversity 
dialogue, and in this way guide thecomrnunity based organizations to become true representative 
defendors of \ndigenous Peoples rights. 
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li. Corcas PA.RTICIPATION 

The Coordinating Body of lndigenous Organizations of the Amazon Basin (COICA) is an 
international indigenous organization whose work areais in one of the world's richest biodiversity 
regions. The Amazonian flora and fauna constitute, on their own, more than half the world's biota, 
made up of hundreds of thousands of plants and millions of animais, many stiil unknown by .science. 
lts waters represent ·15 to 20% of all freshwater reserves on earth and in the Amazon river flows 
15.5% of all the non-saltwater that reaches the oceans. 

ln terms of global biological diversity, it is estimated that between five and 30 million species 
exist (Erwin, 1988), although the recent discussion over the number of insects puts this number at 
a maximum of I O million, and most probably 5 million (Gastos, 1991 ). Of these, only 1.4 rnilllon 
species have been described, amongst which 750,000 are insects, 40,000 vertebrates, 250,000 
plants and 360,000 micro biota (Wilson, 1988). Therefore, in relation to the Arnazon, generally, the · 
foliowing numbers are accepted: 60,000 species of superior plants, 2,500,000 species of arthropods, 
2,000 species of fish and 300 mammals (Salatl, 1983)2. A great number of Amazonian lndigenous 
Peoples depend on the control, conservation and development of these resourtes. 

The majority of these resources are found in lndigenous Peoples' territories, which sums up to 
approximately 400 different peoples with an estirnated population of one million and a half people, 
These peoples and their representing organizations make up the COiCA. · 

COICA has been able to prove that these resources are seriously threatened by multilateral · 
trade agreements and the protection systems of intellectual property. The use of the traditíonal . 
knowledge of lndigenous Peoples.as a mechanism to generate exclusive rights.is a risk that threatens 
all lndigenous Peoples if our rights are not recognized. lt is known that the guidance provided by 
lndigenous Peoples and local communities on the use and value of a plant, saves large laboratories .. 
400% of their investments. However, what is lndigenous Peoples' situation? ·Evidently. there is 
more pressure over our territories each time that a product reaches a more attractive price in the 
market. 

This forces organizations who represent the interests of lndigenous Peoples, such as COICA, 
to assume political stances and design strategies which permit us to participate in decision making 
and propose the recognition of our fundamental rights. 

Areas of COICA's participation .. 
The areas where we concentrate our participation are the following: the Convention of Biological 

Diversity (CBD), Andean Decision on Access to Genetic Resources (No. 391 ), the project on 
Hurnan Genetic Diversity, the World lntellectual Property Organization (WJPO), the Board of 
Director related to the European Union's Judicial Protection of Biotechnology lnventions, the 
lnternational Forum on Forests (IFF) and others. 

COICA'S Experience 

COICA's participation initially started out as self-forming and training, but currently we are at 
an analytical and propositlye stage. The rnost relevant activities are the following: 

- Regional Meeting on lndigenous Peoples and lntellectual Property (COICA-UNDP-United 

2 "Amazonía sin Mitos:'Tratado de Cooperación Amazónica (TCA) 
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Nations Development Program). Santa Cruz, Bolivia, September 1994, sponsored by UNDP. 

- Policy Resolutions for COICA measures in the areas of: Environment and Natural Resources, 
Territorial Defense, Biodiversity and lndigenous Peoples Rights, Human Rights, Economy and Self 
development, in Paramartbo-Surinam, in March 1995, sponsored by the lnteramerican Foundation. 

- First lnternational Conference on lndigenous Peoples and Biodiversity, and Third Conference 
of the Parties of the Biological Drversity Conventíon. Buenos Aires, Argentina, November 1996, 
sponsored by the Secretariat of the Convention on Biological Diversity and the Government of 
Denmark, by way of their cooperating organisms. 

' 
- Consultation on the Rights of lndigenous Peoples and lntellectual Property. Publication of the 

book "Entre Lo Propio y LoAjeno.'' Quito, Ecuador, May 1997, sponsored by the Berlin Senate, Germany. 

- lntersessional Meeting of lndigenous Rights and Forests, within the lntergovernmental Panei 
of Forests. Letícia, Columbia, December 1996, sponsored by the Governments of Denmark and 
Columbia. 

· - Second lnternational Conference on lndigenous Peoples and Biodiversity,and a Practical Course 
of the CBD on Traditional Knowledge. Madrid, Spain, December 1997, sponsored by the 
Governments of Spain, Denmark and also, in the case of COICA, with the support ofThe Ford 
Foundation. 

-Among our own experiences on related topics, we should highlight COICA's influence on the 
adoption of new policies on Conservation and lndigenous Peoples on behalf of the WWF- 

. Internacional (World Wide Fund for Nature) and the IUCN (Internacional Union for the 
Conservation of Nature), as we/1 às, our role in establishing the basis for a new policy on Protected 
Areas and lndigenous Territories with the European Union and the Tratado de Cooperacíón 
Amazónica. 

· Throughout this process, one of the geais reached is having made sure that the subject of 
lndigenous Peoples and biodiversity, as related topics, has a continuum in international forums. 

· Thus, we have been able to influence, to a certain · extent, the adoption of minimum protective 
rneasures for indigenous rights. Our point of interest is the creation of an open Work Group that 
deals withTraditiÓnal Knowledge, whose composition will be decided by the Fourth Conference 
of the Pareies (COP4) of the CDB ln May .1998 in Bratislava. 

Basic COICA Policy Relating to I ntellectual Property 

The Regional lndigenous Meeting on lndigenous Peoples and lntellectual Property COICA 
UNDP is, without a doubt, the event that established the basís of the organization with regards to 
the subjecc. Following, we summarize the most relevant aspects of the Declaration of Santa Cruz 
de la Sierra: 

~ For the members of lndigenous Peoples, the knowledge and determination of resource use is 
collective and inter-generational. No indigenous population, be it individual or community, nor the 
governrnent, cari sell or transfer resource property that belongs to the people. Each generation 
has the obligation to save for the next. 

~ AII the componente of the lntellecrual property problem (determination of the access to 
natural resources, centro/ of knowledge or cultural heritage, control over the use of resources and 
the regulation exploitàtion conditions) are also cornponents of free determination. 

· ~ For lndigenous Peoples, the intellectual property system .represents the legitimacy of the ili 
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use of our peoples' knowledge and resources for commercial purposes. The prevalent intellectual 
property systems reflect a concept and practice that is: 

-Colonialist, because the instruments designed to appropriate lndigenous Peoples' resources 
are imposed by developed countries; 
-Racist, because they diminish and minimize the value of our knowledge systems, and; 
-Usurpmg, because it is essentially a means of stealing. 

~ For lndigenous Peoples, biodiversity and our knowledge are inherent concepts in the notíon 
· of territoriality. The topics on the access of resources has to deal with this perspective. 

~ The patents and other intellectual property rights on all life forms are unacceptable to 
lndigenous Peoples. 

COICA's Proposal for the Protectionand Recognition of lndigenous Peoples 
Traditional Knowledge · 

Based on COICA's experience, specifically in the analysis of indigenous. traditional knowledge 
protectlon, following are some. of the basic principies, strategies and mechanisms which have been 
identified: 

• Systematize traditional knowledge and protect it, as a collective right. lndigenous knowledge 
cannot be declared free access because this has resulted in its use for comrnercíal purposes. 

• lncorporate the concept of Collective Cultural Heritage of lndigenous Peoples. Under this 
premise, special regiments and sui géneris protection systems should be established to protect 
indigenous knowledge. Until new mechanisms to access biodiversity" resources are established, 
the innovations and traditional practices of lndigenous · Peoples should be valued as informal 
Innovatíons.estabhshlng co\lective rights and special protection measures as well as internai control 
mechanisms of indigenous knowledge. 

• Make advances in defining a Protection System of Collective lndigenous Peoples' and Community 
Rights. Western thought on intel1ectua1 property contradicts these principies and fornents the 
private property of biodiversity knowledge and resources. 

• The collective rights of lndigenous Peoples are part of a customary right that has its own 
ideological and phüosophlcal principies. There is the need to consolidate the customary right and 
these ideological principies. 

• The western world does not recognize tradicional methods that lndigenous Peoples and local 
communities use to generate their knowledge. There is the need to establish sui géneris protection 
systems and recognition of these types of practices. 

A proposal to recognize Col\ective lntellectual R.ights should include the following aspects: 

./ R.ecognition tnat, amongst lndigenous Peoples, innovation is an accurnulative process that 
includes all the manifestations of indigenous creativity . 

./ That lndigenous Peoples are the only custodians and administrators of their innovations; 
therefore, they cannot be sold nor transferred without prior fúndamental and fui! consent. 

./ Rather than promete exclusive monopoly on creatívity, a special management of collective 
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rights should promote non-comrhercial interchange of knowledge, especially amongst lndigenous 
Peoples. · 

./ The right to veto or oppose any investigation that goes against the respect for and recognition 
. of lndigenous Peoples' rights . 

./ The right to declare null any transaction which objective is to destroy or undermine the 
integrity of indigenous knowledge . 

./ The relationship between indigenous knowledge and territory is basic to preserve this 
. knowledge . 

./ The requisite of a prior informed and fundamental consent should be basic to grant knowledge, 
as well as the establishment of guarantees for equitable participation on the benefits that may 
result from an eventual commercialization. · 

What COICA·Has Proposed toAccomplish in the Future: 

o Training on Collective Rights of lndigenous Peoples and Biodiversity 
o Training on Collective Rights of lndigenous Peoples and lntellectual Property 
o Promotion of econornic development strategies for the use of biodiversity resources 
o Legal proposals on the Reoognition and Protection of lndigenous Peoples Rights in relation 
to biodiversity 
O Jointly with community groups, demand a ratification and faithful compliance of the OIT 
169 Treaty on lndigenous Peoples, the Convention on Biological Diversity and ali the 
international instruments whic:h mention the rights of lndigenous Peoples. 

Trainig Seminar 
lndigenous People s, Traditionàl Knowledge and Biodiversity 

Lima, Peru,April 5-8, I 998 

Co~dusions and Recomendations 

1. The use of terms 

The knowledge of lndigenous Peoples are characteristically collective and inter-generational, 
and are. part of lndigenous Peoples' cultural and intellectual heritage, territory, culture and 
cosmovision. The property and control over this knowledge are equally collective and inter 
generational in nature, and are subject to free determination and self-determination by lndigenous 
Peoples. 

2. Policy and basic principies 

•:• Patents on life forms which affect lndigenous Peoples are unacceptable. 
•!• The protection and innovation of biodiversity is an accumulative, integral and collective 
process of lndigenous Peoples. 
•!• We reaffirm that the custody and contro] of resources and knowledge pertain to lndigenous 
Peoples. 
e The fluid exchange of information amongst lndigenous Peoples is permitted. The exchange 
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of information between lndigenous Peoples is a right. 
•!• The right to veto is part of free determination. 
•!• Permanent promotion and control of the investigation. 
•!• The requirement of a previously informed and sustained consent should also be collective. 
•!• We, the lndigenous Peoples and our organizations, have the right to establish a moratorium 
or limit the access to genetic resources and indigenous knowledge of these resources if the 
basic principies and rights of lndigenous Peop!es are not respected. 

'3. Strategies for policy implementation 

O Strengthen the operations of COICA's international directors. To achieve this, it is necessary 
to urgently convene a consensus meeting with cooperating organizations. 
O Share COICA's policy at the internacional and community leve1. 
O Follow-up on international agreements and maintain member organizations informed 
through improved communications systems. 
O Strengthen the horizontal cooperation between member organizations. 
O Demand the participation óf COICA and its community based organlzations in all 
international organizations venues, such as the TCA. 
O Develop guidelines on access to natural resources and knowledge of lndigenous Peoples 
through a consultation and participatory process. 
O Pressure governments to use the right to maintain public order in GATT by prohibiting 
patents on life forms and lndigenous Peoples' knowledge. 
O Participate in the review process of the TRIPs (Trade Related lntellectual Property). 
O Establish consulting programs on Amazonian lndigenous Peoples to define guidelines on 
alternative sui generis systems that protect indigenous knowledge. 
O Promote the exchange of experiences on the protection of lndigenous Peoples' knowledge 
with other regions and other lndigenous Peoples around the world. 
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111.PROPOSALS OF THE WORLo's INDIGENOUS 
r 

PEOPLES 
Since the Convention on Biological Diversity is the framework instrurnent to regulate biodiver:sity. 

we, the representatives of the world's lndigenous Peoples meeting at the II lnternational lndigenous 
Forum on Biodiversity andTraditional Knowledge submit a document"Contributíon to the Official 
Government Seminar," referred to as the Working Document, concerníng the ímplerrientatlon of 
article 8j3, and related articles (Madrid, Spain, November 1997}. The fo\lowing are the basic aspects 
of thls document: 

Preamble 
lndigenous Peoples come (rom the larid and have oeen given our li(e through the land. We do not relate· 

to the /and that we carne from os property, we relate to the land as ourMothei:That the land is our Mother 
cannot be denied, just as it cannot be denied that our human mother is our mother. ln this respect we as . . . 
lndigenous Peoples have responsibilitíes to honor and.nurture ourEarth to ensure thót she can continue to 
give us fi(e. Our role and responsibility is to proted our Mother Earth from destruétion and · abusive 
treatment,just as we would defend our human mother. ln carrying out this responsibility overo period o( 
thousands of years, we have become a central component of the biodiversity of the Earth. · 

Concerns of lndigenous Peoples on article 8(j) and related articles 

* The lack of recognition of lndígenous Peoples as peoples with ínalíenable a priori rights and 
therefore as parties to the Convention and its implementatíon. · 

* The lack of recognition of the relàtionship that exists between the lands and territories of 
lndigenous Peoples and their knowledge and biodiversity. 

* The lack of control by lndigenous Peoples over indígenous lands and territories -and their 
natural resources and the environment, including biodiversityThis refers also to lndigenous Peoples 
who have been displaced from their ancestral lands, territories and resources and to protected 
áreas which have been misused for militarization of lndigenous Peoples' lands and territories, 

* The lack of full participation of lndigenous Peoples in processes related to the Convention 
on Biological Diversity. · 

* The lack of concern by the Parties to the Convention and action to. address biopiracy and 
uncontrolled access to genetic resources in indigenous lands and territories. 

* The lack of recognition that the promotion of the wider appllcatíon .of lndigenous knowledge, 
innovations and practices is a process that has to be controlled by lndigenous Peoples. 

* The underlying bias of the Convention in favor of the current international, multilateral, 
bilateral and national legal systems including the current intellectual property rlghts regimes and · 

3The 8j article of the Conventíon on Biological Diversity states that: Each party counterpart (States) · 
shculd, as much as possible and as appropriate, .. G) subject to natíonal leglslatlon, respect, preserve, and 
maintain the knowledge, innovation,and pracuces of indigenous and local communities that make up tradicional 
lifestyles relevant to the conservation and sustainable use of bíological diversity,and promoteits applícatíon, 
with the approval and commitment of those who have this knowledge, innovation, and practices, as well as 
foment the equitable distribution of the benefits that result in the use of this knowledge, innovatio~s and 

· practíces. 
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its impact on indigenous knowledge 

*The lack of recognition of the unique character of indigenous knowledge, including its associated 
values, beliefs and spirituality, its collective nature, its inextricable link with biodiversity and the 
length of time taken to evolve this knowledge . 

.. · * The lack of incentives to protect and maintain indigenous knowledge, innovations and practices 
,in the Convention, 

* The lack of recognitionof the spiritual, cultural, political, social and economic perspectives of 
lndigenous Peoples in the Convention. 

.. * The lack of recognítíon of the importance of indigenous wornen's knowledge, roles and 
· responsibilities with regard to biological diversity. 

* The lack of clarification of the relatíonship between the rights of lndigenous Peoples, of local 
communíties embodying traditíonal lifestyles and of farmers. 

* The lack of rnechanisrns to protect and maintain indigenous languages and educational systerns. 

* The lack of Iínkages of article 8j and related articles with other international instrurnents 
dealing with the rights oflndigenous Peoples. . 

:· ·* The lack of complíance of State Parties with the terms and conditions of the Convention on 
Biological Diversity and other related tnternanonal instruments. 

* The lack of recognition that the custornary use of biological resources by lndigenous Peoples 
and the benefits arising fromthe utilization of knowledge, innovation and practices relating to this 
use encornpasses cornmercial and _non-commercial elements. 

Recommendaticns to Formulate a Work Program 

. 1. Énsure that the lrnplementatíon of artícle 8j and related articles takes into consideration the 
existing indigenous declaratiorís and proposals, including the Draft Declaration on the Rights of 

· lndígenous Peoples, the Kari Oca Declaration, the Mataatua Declaratíon, the Santa Cruz Declaration, 
· the Letícia Declaratíon and Plan of Action, the Treaty for a Life Forms Patent Free Pacific, the 

· .. Ukupsení Kuna Yafa Declaration, and previous statements of lndigenous Forums convened at 
previous CBD/COP and intersessional meetings. 

· 2. Ensure lndigenous Peoples' fui\ and meaningful participation in the implementatlon of article 
8j and related articles: · 

. a) recognize lndigenous Peoples as Parties to the Convention on Biological Diversity; 
b) adopt the recommendation of the Second Internacional lndigenous Forum to establish an 
lndigenous Peoples' Working Group; 
e) involve the lndigênous Peoples'Working Group in the ínterpretation and implementation 
of article Sj and related artides, including the monitoring of thecompliance of the Parties to 
the Convention to their obligatíons under theConvention: 
d) develop mechanisms to ensure lndigenous Peoples' participation in decision making 
processes at the internacional levei (UN; COP, IFF. etc.): 
e) develop mechanisms to ensure lndigenous Peoples' participation in decision rnaking 
processes at the national level.Including the development and irnplementation of legislatiém, 
environmental action plans and impact studies; 
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f) deve\op mechanisms to ensure the full participation of lndigenous Peoples in State Pareies' 
strategies to designate and manage protected áreas: 
g) íncorporate the right to objection in all mechanisms to ensure lndigenous Peoples' 
partícipation; and, - 
h) incorporate the right to free and prior informed consent in all mechanisrns to ensure 
lndigenous Peoples' participation. 

3. Develop mechanisms to ensure the full and equal participation of 
lndigenous women in ali processes related to the implementation of the Convention,and support 

the unique responsibllities of indigenous women in the caring of their tradicional lands and territories 
and the protection of biodiversity. - 

4. Develop mechanisms and processes to.ensure lndigenous Peoples' 
control over lands and territories to affect the protection and enhancement of biodiversity: 

a) recognize the ina\ienable a priori rights of lndigenous Peoples; , 
b) recognize the relationship that exists between the lands and territories · of lndigenous 
Peoples and their knowledge, innovations and practices relating to biodiversity; 
c) develop processes to repatriate the lands and territories of lndigenous Peoples. 

5. lncorporate indigenous customary resource uses, management and practices into sustainable 
development plans, policies and processes at internacional and nacional levels, recognlzíng 
transboundary issúes important to lndigenous Peoples: 

a) encourage multilateral lnstitutions, iriternatíonal agencies, research institutions and non 
government organlzations to involve indigenous knowledge.innovatíons and practices related 
to the use and management of resources in their plans and programs; \.' 
b) establish an indigenous global biodiversity monitoring system based on early warning 
systems using indigenous knowledge with the backing of satellite technology.and geographic 
information systems; and, 
e) require the incorporation of indigenous perspectives and social and cultural dimensions . 

• into environmental impact assessment processes of research ínstltutes. multilateral ínstitutlons, 
governments, etc., 

6. Develop standards and guidêlines for the protection, maintenance and development of · 
indigenous knowledge, which: 

a) facilitate the development of sui generis systerns of protection for indigenous knowledge 
according to indigenous customary laws, values and world view; 
b) recognize the concept of the collective rights of lndigenous Peoples and incorporate this 
in ai! national and international legislation; 
e) take into account and incorporate existing lndigenous Peoples' political and legal systems 
and lndigenous Peoples' customary use of resources; 
d) recognize tradicional agricultura! systems of lndigenous Peoples: and, 
e) involve lndigenous Peoples in the development of research gÚidelines and standards. 

7. Develop standards and guidelines for the prevention of biopiracy, the rnonítorlng ' of 
bioprospecting and the access to genetic resources that would: 

a) impose a moratorium on ali bioprospecting and/or colleccion of biological materiais in 
the territories of lndigenous Peoples and protected areas and on patenting based on these 
collections until such time as acceptable sui generis systems are· established; . 
b) impose a moratorium on the registering of knowledge; and, 
e) recognize the rights of lndigenous Peoples' to access and repa triate genetic 'materiais hei d 
ln all ex-situ collectlons. such as gene banks, herbariums and botanlcal gardens. 
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8. Ensure the sharing of the benefits derived from the use of indigenous knowledge includes 
other rights,obligations and responsibilities such as land rights and the main-tenance of indigenous 
cultures to facilitate the transmission of knowledge, innovations, practices and values to future 
generations . 

. 9. Ensure that relevant provisions of lnternational mechanisms and·agreements of direct relevance 
to the lmplernentatíon of article 8j and related articles, such as the Trade Related lntellectual Property. 
(TRIP) agreement of the World Trade Organizatlon, the European Union directive on the patenting 
of life forms, the Human Genome Diversity Project, the Human Genome Declaration of the UNESCO, 
the FAO Cornrnission on Plant Génetic Resources and national and regional intellectual property 
rights legislation under developrnent, incórporate the rights and concerns of lndigenous Peoples as 
expressed in the lLO Convention 169, the Draft Declaration on the Rights of lndigenous Peoples, 
the Kari Oca Declaration, the Mataa~ua Declaration, the Santa Cruz Declaration, the Letícia 
Declaration and Plan of Action, the Treaty for a Life Forms Patent Free Pacific and previous statements 
of lndigenous Forums convened at previous CBD/COP and lntersessional meetings. 

1 O. Provide material and non-material support mechanisms and incentives to lndigenous Peoples . . 
for capacity building initiatives towards: 

a) the development of sui generis systems based on indigenous customary laws for the 
protection and promotion of jndigenous knowledge, innovations and practices; 
b) institutional strengthening and negotiating capacity; and 
e) locally controlled policy, research and development strategies and activities for the 
maintenance and development of indigenous knowledge. 

· 1 1. ~Jquire the revitalization and maintenance of indigenous languages as part of the 
implementation of artícle 8j.and related articles and support the development of educational systems 
based on indigenous values and world view, induding the establishment of an _indigenous university. 

12. Require that research and development activities in the realm of lndigenous Peoples' knowledge. 
practices and innovation systems are given the sarne financial and policy support as "formal scientiflc" 
researchand development activitles. 

13. Provlde material and non-material incentives for maintaining and enhancing biodiversity, 
including lànd rights and the recognition of achievements by lndigenous Peoples ln protecting 
biodiversity, 

· Proposal for aWork Group to lmplementArticle 8j and Other RelevantArticles of 
the Convention on Biological Diversity 

·· Considering: 

That.the 111/ 14 resolution.Appendix G, of the Conference of the Pareies meeting in Buenos Aires 
in Novernber 1996, recornmended to examine the need to establish an Open lntersessionalWork 

· Group to study the function of lndigenous Peoples and local cornmunities' innovations and practices 
·. that penetrate lifestyles pertinent to the conservation and sustainable use of biological diversity . 

.. That, lndigenous Peoples are convinced that constructive dialogue on equal terms with 
. Governments and lndigenous Peoples is the adequate way to reach the respect and recognition of 
our rights . 

.. That, our cultures are founded ori principies of harmony, peace, development and ecological 

16 



equilibrium. Therefore, the conservation and use of resources form part of lndigenous and local 
Peoples' cosmovision and daily life of lndigenous Peoples. 

That, the Convention on Biological Diversity recognizes lndigenous and local Peoples' rights to 
control the access to their knowledge, innovations; and traditional practices which constitute 
principies to maintain our lifestyles and future. 

That, not only are natural resource conservation and scientific techniques at stake, but the 
cultural and spíritual relationship with the natural world in which all living beings live is also at 
stake. 

- Therefore: 

We, the representatives of the world's lndigenous Peoples meeting in Madrid, from November 
19 to 22, 1997, in the Second lndigenous Forum, recommend the following: 

The creation of an Open lntersessional Working Group to implement arcicle 8j and others 
relevant to the Convention on Biological Diversity (CBD). · 

This working group should have the following characteristics: 

Mandate 
The creation of norms and the estabtishment of mechanisms. with an internacional focus, to 

apply and implement article 8j, and other artlcles related to lndigenous Peoples's righcs. 

The elaboration of norms and the establishment of mechanisms for.íaternational cooperation 
between Indígenous Peoples and Cooperation Policies on technological and economic affairs 
between States and lnternational Organisms. 

The definition of the conceptual scope of the relevant terms contained within the Convention 
on Biological Diversity on. subjects such as previous consent, equitable distribution of beneflts, 
conservation in situ of indigenous land and territories, local communities, and others that affect 
lndigenous Peoples. 

Revise nacional legislations and formulate guidelines on biodiversity matters to design a national 
. legislation that facilitates the applicatión of article Si. and other related articles contained within 
the Convention on Biological Diversity where lndigenous Peoples' rights are respected. 

Composition 

The Working Group will be made up of representatives from the Conference of the Parties and 
representatives of lndigenous Peoples from the five continents, on equal terms, to make 
recommendations to the COP. 

Duration 
The Working Group will be subject to the compliance of the activities and propositions stated 

in its mandate. 

Financing 
Thís lndigenous Forum urges the Global Environment Facility (GEF) • the governrnents, the 

economic integration organisms, and the appropriate internacional, regional and nacional entities 
to support the technical and institutional training programs for lndigenous Peoples and local 
communities; as well as the promotion of the development and implementation of legislative, 
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administrative, directive, and political measures about the access to genetic resources, including 
the scientific, technical, commercial, legal, and action abilities and capacities of these communities. 

To achieve the above, we recommend that funding for the Working Group could be stipulated 
for the following: 

1. Obligatory contributions frorn the Conference of the Parties, 
··. 2 ... Funds administrated by multilateral organisms, 
3. Financial resources frorn the Global Environment Facility (GEF). 

:The secretariate should include in the Convention's budget the financing for the Working Group . 

. Recómmendations . . . . 
The Working Group will present fts reports directly to the Conference of the Parties (COP) . 

. Th.eWorking Group report will be included in the agenda for the COP meeríngs and díscussions. · 

· ln the developrnent of its activities, the Working Group should collaborate with COP special 
entitles such asthe SBSTf.A (subsidiary bodyfor science andtechnology) and for Biological Security. · 

. lt rnust establish links with other international instruments and forurns related to lndigenous 
. Peoples such as the UN draft of the Universal Declaration of lndigenous Peoples's Rights, and 
Ôther international · organisrns whose mandate relates with the Working Group's, including UNDP, 
UNEP,WIPO, and WfO. - 

"That the mernbers of the Conference of thê Parties include in their national reports the 
_ implementatíon of article Bj and other relevant articles. 
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IV.IMPORTANCE OF TRADITIONAL KNOWLEDGE 

FOR THE PHARMACEUTICAL, FOOD AND FARM 

INDUSTRY 

Health and Medicine 

Local: 80% of medicinal needs in the South are fulfilled through traditional doctors using local 
medical systems. 

Global: 25% of patented Western medicines originate from medicinal plants and indigenous 
preparations, and this percentage keeps increasing. 

Market: The current value of medicinal planes from the South for the North is conservatively 
estimated at US$ 32,000 million yearly. 

Experience: More than 90% of medical practitioners are traditional doctors. 

Risk: Almost all local knowledge about medicinal plants and systems, as well as the plants 
themselves, could disappear in a generation. 

Food and Agriculture 

t/ Almost 90% of food requirements in the South are fulfilled through local production. Two 
thirds are based on agricultura! systems developed by local communities. 

t/190% of the world's cultivated foods originate in agricultura! cornmunities in the South and 
continue to depend on the varieties provided by farmers participating in improvemerit programs. 

ti' The commercial value derived from farmers' seeds and cattle breeds is considerably more 
than US$5,000 million a year. 

t/ 99% of plant breeders and other agricultura! investigators live in rural cornrnunities. 
t/ The diversity of crops is erosioning ata rate of I to 2% per year. Endangered cattle breeds are 

disappearíng at an annual 5% rate. Almost ali the knowledge of farmers about plants and their · 
research systems could disappear in one or two génerations. 

Environment and Diversity 
t/ Almost 100% of biodiversity refuges are located in or around areas maintained by indigenous 

and/or agricultura! communities in the South. 
t/ The wild relatives of alrnost all crops are found in biologically diverseregions inthe South that 

are sustained by local communities. 
t/ 90% of land and water with the most biological diversity does not receive governmental 

protection and are maintained exclusively by rural communities. 
t/ 99% of all experienced experts in biodiversity are members of indigenous or other rural 

communities. 
. t/ Rainforests are being lost at an annual rate of 0.9% and the pace of this loss is increasing. 
Much of the diversity remaining on Earth could be lost in one or two generations. 

t/ Additionally, we should recognize that more than 95% of all patents are. owned by large 
companies or governmental institutions, especially from industrialized countries of the North. 
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V. PROTECTION SYSTEMS FOR INTELLECTUAL 

PROPERTY 

COICA wants to ensure that Amazonian indigenous representatives have a. basic notion of 
what the current protection systems for intellectual property entail. For this reason, in thls chapter 
we present what each one refers to and we will see if these offer the posslbility to protect the 
collective rights of indigenous peoples. 

The following are the standing protection systems for intellectual property: 
·<1'·· 

- Patents 
- Petty Patent 
- Copyright 
- Trade Mark 
- Industrial Design 
- Secret Trade 
- Farmers' Rights 
- Geographic or origins identification 
- Certification and labeling 

These are accepted systems of official legislation based on the concept that anlnncvation is 
product of an individual or business ingenuity, and once it becomes widespread internationally it 
turns into valued merchandise. As a consequence, a déterrnined economic cost is recognized and 
compulsory for using any invention. 

What is a patent? 
A patent is a type of intellectual property that grants exclusive commercial exploitation rights 

to the beneficiary over an invention for up to 20 years. There are three basic requirernents to 
patenting: 

+ The patent petition should refer to something new over which there is no public information. · 
+ lt should conternplate an inventíon that is not obvious and it must be completely described ·. 
in the patent, · - · · 
+ lt must have an industrial application or be useful. 

Patents can be granted for the following: 
products: including current and potential uses 
~: in this case, only the current use 
processes: applicable processes for any product 
a product and process together 
This rnechanisrn, however, contains a series of disadvantages'lf it is applied as a' protection tool · 

for tradicional knowledge since it offers limited protection,generally, over highly technical processes 
and those that require costly application. Besides, it demands high economíc costs to hire lawyers , 
specíalized on the matter. 

Finally, this mechanism only protects the invention of an individual but does not apply to 
community knowledge. [t also becomes costly when it is later defended. . · 

Not ali inventions can be protected by a patent system. , ln many countries, medicines and 
genetically rnodlfled organisms (such as plants, animais, or mkroorganisms containing an àrtificiâlly 
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transferred gene) cannot simply be patented. 

How can lndigenous Peoples patent their knowledge? ln the biotechnology field, a product 
patent implies that the organism, the molecule or the gene be lsolated and thoroughly described. 
Justa simple product cannot be patented nor the indigenous knowledge connected with it. However, 
if there had been a modification and/or cornbination,for instance to com pose a traditional medicine, - 
the process can be patented (process patent). 

This process is impossible when an individual can be identified as the "inventor" (as opposed to 
a groúp). A company can patent an innovation based on a traditional knowledge. A company can 
investigate an active compound of a substance indicated by the community, isolate this active 
principie, and slightly rpodify it to demonstrate that thére was actually an invention. This is common 
practice and the most known cases are of the Neem in lndia and Taumatin in Africa. 

- Finally, the most difficult for an indigenous community, in case it has a patent, is defending it from 
plagiarism. This implies costly legal actions and requires an important group of lawyers. An 
interesting system is what North America calls the publication defense. lf an inventor is not 
interested in obtaining a patent, but does not want. anyone else to do it, he/she can publish the 

_ invention deseribing it extensively,thus making it ofpublic use (the patents offices must, above ali, 
investigate all existing publications on the subject). This way ali patent petitions made after the 
publication date are invalid. This system can permit lndigenous Peoples to boycott patents from 
other companies on inventions derived from the indigenous knowledge and resources. Yet, there 
could also be fallacies (for.whích the active principie must be isolated and documented). On the 
other hand, the publication being defended can be counterp'roductive, by helping foreign investigators 
to accelerate their work. 

This is a protection tool that is less demanding than the patenting system, with a shorter 
,protection structure. lt is applicable in only a few countries (including Brasil), but can more easily 
_protect traditional knowledge, lt is less complicated to acquire and much less costly. This petty 

· patent is probably more appropriate - to protect tradicional knowledge, especially medicinal 
preparations and combinations. Kenya instilled a law permitting the petty patent system to protect 
tradicional medicinal knowledge. 

Copyright: 
Copyright provides legal protection over works such as: all types of literary productions (books, 

screenplays and even private correspondence). musical 
-- lt protects the physical expression of an idea, bÚt not the idea or knowledge in itself because 

once _the work is published, it becomes universal knowledge. 

The inconvenience of a copyright to protect cultural baggage of lndigenous Peoples (art, 
handicrafts, songs, designs, etc.) are, among other things, that it is assigned to individuais or a 
compariy and not to a comrnunlty.or a group in itself. -Plus, indigenous expressions are oral and not 
written or taped in a tangible manner, which prevents this type of copyright mechanism. 

Trade_ Mark 
A trade rnark is a commercial tool whose purpose is tosupport the authenticity of the company's 

• products. When a cornpany regísters its mark, it may sue whomever copies lt, This process can be 
- favcrable for indigenous communities to protect artlfacts produced by its mernbers. Nevertheless, 
it does not protect knowledge in Itsélf _- ' -- 

Industrial Design 
· The Paris Convention defined industrial design as "any ornamental- or aesthetic aspect of a 
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useful article" lt can be any shape, design or color. lt allows legal actlons from five to 25 years. 

Secret Trade 
Secret trade deals with practical information about know-how which gives a person or company 

commercial advantage over others. The information must be confidential and requires a commitment 
on behalf of the group of people involved not to divulge it. This way it can protect traditional 
knowledge with a commercial application and cover more areas than other íntellectual property 
mechanisms. lt can be negotiated to receive economic recognition by way of contracts and are 
not too expensive to obtain and protect, However, it does not apply in all countries. 

Farmers• Rights . 
Farmers' rights are considered under the Union to Protect New Plant Varieties (UPOV) · 

convention. The plant variety that wants to be protected should have the following characteristics: . 
be distinct, stable, uniform and new in the market. The mechanism is less clear than the patents 
system and it could be applied to a variety of plants produced by indigenous peoples. Yet, it is 
applicable only in countries that have signed the UPOV and it is difficult to prove eligibility criteria. 

Geographic and Origin ldentification 
According to artkle 22 of the GATT-TRIPS (Aspects of lntellectual Property Related to Trade) 

a product can be identified as original to a determined territory, This implies à quality, reputation 
or other characteristic of the product that specifically depends on its geographic origin. This 
mechanism could apply to the production and tommercialization of indigenous food products, as 
well as various folkloric expressions (as is defined in the UNESCO-OMPI/World Organization for 
lntellectual Property proposal). ' 

Certification and Labeling 
. They are informal mechanisms but influence the consumer and can protect to a: certain degree 
various products made by lndigenous Peoples. 

Conclusion 

The màjority 'of ali current laws related to intellectual property rights are not adapted to 
adequately defend indigenous and local community rights and resources. · Furthermore, intellectual · 
property rights are purely economic when indigenous interests are different such as the right to 
respect life, territory, custorns, the sanctity of various objects and processes, and the reéognition of 
human aspects before economic ones. 

This briefexamination of the scope and limitations o_f intellectual property protection systems 
corroborates the note of the Executive Secretariar of the CBD on TRADITIONAL KNOWLEDGE 
ANO BIOLOGICAL DIVERSITY (UNEP/CBD/TKBD/11/2 of October 18, 1997). Here we can 
note that "the utility of the proteccion of intellectual property (traditional) rights for indigenous 
and local communities was examined in a note of the Secretariat titled Knowledge, lrviovations. 
and Practices of lndigenous and Local Communities:Application of che j) Clause of the Artide 8 
(UNEP/CBD/COP/3/ 19). This study concluded that there are no legal toais nor international 
norms thac justly recognize the rights of lndígenous and locakommunities regarding their knowledge, . 
innovations and practices. Furthermore, it poínted out chat the current intellectual propercy 
rights systems alone were not enough to ensure that che benefits are reverted to indigenous and 
local cornmunitíes," · 
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VI. APPENDICES 

Appendix 1: Glossary of Commonly Used Terms in 
Biodiversity 

Biodiversity 
All living organisms, their genetic material and the ecosystems of which they are a part. 

Microorganisms 
Small living organisms that are only visible with a rnicroscope, including algae, bacterla, fungus, 
and unicellular animais. 

Centers of Genetic Diversity 
Areas where the world's food crops nave more genetic variability. 

Gerrnoptasma 
The total genetic variability, represented by seed cells and available for a particular population 
of organisms. 

Life lndustry 
Multimillionaire area of industry made up of companies that use resources and blologícal processes 
for commercial purposes. 

Biopirates 
Those who use intellectual property rights to legitimize the property,appropriation,and exclusive 
control of resources and biological knowledge. 

Patent 
A form of intellectual property law that legally recognlzes a product as original, useful, and not 
obvious. 

Rights of Plant Breeders 
A form of intellectual property law that concedes legal monopolies (more lirnited than patents) 
to those who develop new vegetable varieties. 

Conservation in situ 
The conservation of ecosystems and natural habitats, and the maintenance and recuperation of 
víable species populations in their natural surroundings. 

Conservation ex situ 
The conservation and _ recuperation of viable species of populations outside their natural 
surroundings (e.g. botanical gardens). 

General Agreement on Tariffs and Trade (GATT) 
Founded in 1947, the GAIT is the internacional negotiation forum for industrial nations to 
regulate agreernents over trade and tariffs, 

Trade Related Aspects of lntellectual Property (TRlPS) 
An international entity created on January 1. 1995 to monitor GATT agreernents and comply 
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with the objectives for global trade. 

World lntellectual Property Organization (WIPO) 
The organization that deals with ali conventions on intellectual property adopted by the 

· world community. 

Convention 'on Biological Diversity (CBD) 
The international agreement on conservation and sustainable use of biodiverslty that went into 
effect on December 1994. This agreement holds legal power in the signing countries 
(characteristic which is called legally connected). · 

Required License 
A legal mechanisrn that requires the patent owner to permit his/her invention to be accessible 
at fair 'prices. 

Transgenetic Organism 
Any organism, or its descendants, that has undergone genetic engineering using genes from 
other species. · 

· · .. Paris Convention for lntellectuaí Property Protection 
. The principie intergovernmental entity established to direct the patents system and establish 
the basic regulations to concede patents. 

Cooperation Treaty on Patents 
·A treaty to create a global system of patents ensuring that a patent obtained in one country be 
adopted by ali mernber countries. . 

Union for the Protection ·ofVegetative Attainments (UPVA) 
. · Internacional conventions on intellectual property that deal with the rights of plant breeders . 

. Budapest Treaty · . , 
The international treaty that governs thevàriety of microorganisms proposed for the patenting 
process. 

· Life Patenting ., 
Patenting of any living organism or its parts. 

Conference of the Parties to the Convention on Biological Diversity(COP) 
World forum of all the countries that ratified the Convention on Biological Diversity. More 
than 170 countries around the world have ratified the Convention. 

The World Trade Organization 
The General Agreement on Taríffs and Trade (GATT) was established in 1947 and created the 
basic regulations for international trade. lt began as a club of 23 industrialized countries from 
Europe and NorthAmerica to revive trade after the SecondWorldWar_ by eliminating barriers 
and distortions to internationàltrade. The original GATT agreement has been ame_nded eight 
times. 

Beginning in 1996,GATT was absorbed by the newWorldTrade Organization (WTO). Up.untíl 
January 1996, the organizatlon had grown to include 1 15 member states, of which 84 are 
developíng countries according to PNUD. Other governments from the South are preparing 

. , thernselves to enter the organization. · · 

. Á.t the end of 1994, the most recent GATT reforms were adopted at the end of the Uruguay 
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Round (called this because of the country where the talks began in 1986). Àt the Uruguay 
Round was the first time that íntellectual property was discussed as a GATT trade issue. The 
United States and Japan argued that the absence of íntellectual property protection in developing 
countrles was an unjust trade barrier and should be subject to reprisai measures. The United 
States insísted that material protected under intellectual property laws should be defined without 
exceptions, especially with the biotechnical products and processes. amongst their principal 
priorities.Before the round was over,industrialized countries had success in íncluding intellectual 
property in GATT with the Trade Related Aspects of lntellectual Property (TRIPS) agreernent. 

lf there is some consideration to the protection of agricultura! cornmunities' knowledge in the · 
Convention on Biologkal Diversity, it is not included in the WTO. lt is evident that all WTO 
rnernbers should adopt (if they have not done so as of yet) intellectual property legislation that 
cornplies with the terrns set in TRIPS. Specifically, ali those who signed should: 

- offer patent coverage for rnícroorganisms, • 
- and, have sorne form of intellectual property legislation that covers plants. 

Cell Line 
A sample of cells extracted from any organism that can perpetually continue reproducing itself 
in an artificial setting. 

Agenda 21 
A general environmental action plan adopted at the Earth Surnrnit in J 992. · 

Depositor of biological material related to patents 
lnstitutions in 15 countries that are recognized às havirig living material deposíts which are the 
basis of literally all patents en living organisms. · 

Human Genome Diversity Projecc 
The Hurnan Genome Project is a world effort financed by governrnents from the North and 
established in 1988 by scientists to map out hurnan genome. Using new technologtes, the goal 
is to describe the chemical cornposition of each one of the 10~.000 genes that is believed to 
control the hereditary part of each person's characteristics. A controversy arose in the project 
in 1992 between CraigVenter,a scientist working with the project, and his employer, the National 
Health lnstítute of the United States Government. Venter tried to patent 2,750 DNA fragments 
he had identified from the human brain, but whose bodily functions were unknown. 

Nobel Prize-winner James Watson described the patenting petition as completely ludicrous and 
other scientlsts expresse d fear that the rush to patent and comrriercialíze parts of hurnan . 
genorne would create difficulties in the advancement of Its appreciated possession by h_umanity .. 
Venter's patenting petition was rejected because it did not comply with the basic criteria for 
patenting. However, this situation spurred on a war of dernands between genetic investígators. 
lnvestigation lnstitutes in the United Kingdom and Japan followedVenter's example.and petitióned 
for similar patents over other human DNA fragnients. Many concerned scientists in · Europe 
publicly opposed these petitions arguing that their work should remain in the public domam. 

ln Decernber 1993, French investigators working with the Human Genome Project revealed 
the first generation map of nearly 90% of human genome, ernphasizing that they will continue to •. 
present their research results and make the freely available . .ln Novernber 1993,.the Medical 
lnvestigation Council of Great Britain announced that it would not ask for a patent of gene 
segments discovered as part of the Human G.enorne Project. Meanwhile, CraigVenter became 
a rnultimillionaire as one of rnany scientists sponsored by public funds and who entered private 
industry to make money off of new technologies derived from human genes. Thé legal 
repercussions from Venter's patenting petítton will be discussed in the courts in forthcorning . 
years. The debate over related policies has just begun. ' 
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Human Genome Organization 
The international organization that leads the Human Genome Project and the project on Human 
Genome Diversity. 

Genome 
Ali genetic material in thé chromosomes of an organism or species . 

. Appendix 11:Whatthe Convention on Biological . . 

. Diversity Contains 
Extracts Applicable to· 1ntellectual Property 
The counterparts in the text are the 128 nations that ratified the Convention. The sections cited 
below are specificaHy related to biodiversity, lndigenous Peoples' knowledge, and intellectual property 
rights . 

. PREAMBLE, number 12: [Recognizes] the dose and traditional dependency that many local 
communities and indigenous populations, with traditional lifestyle systems, have on biological 
resources and the convenience .of equally sharing the benefits derived from using tradicional 
knowledge, innovations, and practices pertinent to biological diversity conservation and the 
sustalnable use of its components. · 

ARTICLE 1 - Objectives: The objectives of this convention ... are the conservation of biological' 
diversity, the sustainable use of its cornponents, and the just and equitable participation of the 
benefits derived from the use of genetlc resources: including appropriateaccess to genetic resources 
and appropriate transfer of pertinent technologies, taking into account ali the rights over those 
resources and technologies. 

ARTIC.LE 2 - "Terms used," number 13: "Conservation in.situ" means the conservation of 
ecosystems and natural habitats.and the _maintenance and recuperation of viable species populations 
in their natural surroundíngs, and in the case of domesticated or cultivated species, in the 

. surroundings .developed for their specific propertles. · 
. . . 

ARTICLE 3- Prínciple.The States have "the sovereign right to exploit their own resources in 
accordance with their own environmental policies and to ensure that the activities within their· 
.jurisdiction or control dó not cause environmentalharm to other States." 

ARTICLE 8 - Conservatíon in situ, clause O): Each counterpart should ... (j), subject to their 
national leglslation, respect, preserve, and maintain the knowledge, innovations, and practices of 

· · indigenous and local communities that are intimately attached to traditional lifestyles pertinent to 
conservation and the sustainable use of biological diversity; and p~mote its application with the 
approval and active participation of those who possess this knowledge, innovations,.and practices; 
and foment the equitable dlstribution of the benefits derived from the use of this knowledge, 
innovations, and practices. 

ARTICLE I O.- The sustainable use of the Biological Diversity components, counterpart clause 
should ... Protect and foment the long term 'use oíbiological resources, i_n accordance with traditional 
cultural practices that are cornpatible with conservation and sustainable use requirements... . 

ARTICLE J 5 -Access to Genetic Resources,dauses 4,5,6: 4. When access is granted, it should 
: be únder mutually beneficial conditions., 5. The access to genetic resources should be subject to 
· previously informed consent .. : 6. Each counterpart should try to promete and develop scientific 
investigation based on the genetic resources offered by other Counterparts, with the full participation 
of these Counterparts. 
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ARTlCLE 16 -Access to TechnologyTransfer, clauses I and 2: 1. Each Counterpart, recognizing 
that tethnology includes biotechnology ... is committed to offering and/or providing the pertinent 
technology to other Counterparts for the conservation, sustainable use of biological diversity. and 
the use of genetic resources ... and ensure the transfer of these technologies ... 2. ln the case of 
technologíes subject to patents or other intellectual property rights, the access to and transfer of 
this technology will be ensured by taking into account the adequate and efficient protection of 
intellectua\ property rights compatible with the technology. 

ARTICLE 17 - Exchange of information, clauses I and 2. The Counterparts will make possible 
information exchange ... 2. This information exchange should include an exchange of technical, 
scientific and socioeconomic research results, as well as information about ... local and tradicional 
knowledge, alone and in combination with the technologies rrientioned in artícle · 16 .. This also 
includes the repatriation of information. 

AR.TICLE 19 - Management of Biotechnology and the Distribution of its Beneflrs, clause 2: Each 
Counterpart should ... promete and stirnulate, under just and equítable conditions, the priority 
access by the Counterparts ... to the results and benefits derived from biotechnologies based on 
genetic resources given by these Counterparts. · 

Appendix 3:The TRIPS and GATT: Relevant Clauses 
.Accordlng to 5: Patents - Artide 27 Material.Subject to Patenting 

I ... The patents should be available to any invitation be it a product or process, in ali technological 
fields, as long as it is new, contains an invention phase, and is susceptible to industrial ápplication . 

... The patents should be accessible and the rights delegated to thern should be respected, without 
díscrimination, according to the place of invention, to the technological field, or ifthe products are 
imported or prodliced locally. 

. . 
The members may exclude the inventions proposed ... to protect public order or morality, induding 
the protection of hurnan, animal, or vegetable life or health, or to avoid serious damage to the 
environment;.on the condition that the exclusion is not made simply because the exploitation is . 
prohibited by law. 
The members can also exclude from the proposal the following: 

', , 

a) diagnostic, therapeutic, or surgical methods used to treat humans or animais; 
b) vegetables and animais, except rnicroorganisms, and processes essentially biological to produce 
vegetables or animais, except non-biological and microbiological processes. However, members 
should offer protection for vegetable varieties either by patents or another effectíve system, ora 
combination of the two.The measures contained within this paragraph shall berevised four years 
àfter the date of application of the VI/TO Agreement. · 

Article 65:Transitional Agreements 
I ... No member will be obligated to apply the rneasures of this Agreement before the general one 
year period, after the date of application of theWTb Agreement. 

2 ... The members from developed countries are permitted to postpone the application date by one 
additional year. · 

4. ln the case that a developing country is forced by thisAgreement to extend the patents protection 
to non-protectabletechnology, within its territory, it can postpone the application of the measures 
of the patents over these technical areas for an additional five years. 
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Article 66: Member Countries that are Less Developed Countries 
1. ln light of the special necessities and requirements of Members that are less developed 

countries ... these members will not be forced to apply the Agreement's rneasures ... for a period of 
1. O years from the application deadline ... The TRIPS counsel will permit an extension to this period, 
according to the requirements _accordingly justified by a less developed country Member. 

. . 
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