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Pebruary 15, 1990 

Mr. John Pace, 
Secretary 
Commission on Human Rights 
Uni~ed Nations 
Palais des Nations 
Geneva 

Dear Mr. Face: 

We are submitting herewith a written statement for circula 
tion to the Commission. The statement is under Agenda Item 12, 
and it concerna the serious situation of the Yanornami Indíans of 
Brazil. The statement contains the most recent information 
directly from Brazil. 

As you know the Center is a non-governmental crganization in 
consultative status, roster, with ECOSOC'. 

Secondly, please place the Cénter on the lisc of speakers 
for both Agenda Item 12 and the Agenda Item on the Sub 
Co~mission. I will be ·arriving in Geneva on February 25, and ex 
pect to be present for both items. 

Thank you for your cooperation. 

Sincerely, 

RTC:tlh 
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AGENDA !1EM 12: QUESTION OF THE VIOLATION OF BUMAN 
R!GHTS AND FUNDAMENTAL FREEDOMS IN ANY PART OF THE 
WORLD WITH PARTICULAR REFERENCE TO COLONIAL AND 01rHER 
DEPENDENT COUNTRIES ANO TERRITORIES. 

THE YANOUAMI INDIANS OF BRAZIL: VIOLATIONS OF TBE 
RIGHT TO LIFE: STATEI4ENT OF THE INDIAN LAW RESOORCE 
CENrER, A NOU~OOVERNí~ENTAL ORGANizATION IN CONSUL1.fATIVE 
S'fATUS, ftOSTER 

Summary 

The Yanomami Indiana of Brazil are now dying in large num 
bers, and they are suffering the destruction of their means of 
subsistence and their environment. Over the past two-and-one 
half years, the Yanomarnis have been overrun by more than 45,000 
gold miners, who have been permitted to invade their lands 11~ 
legally, to destroy the foreste and pollute the rivers with mer 
cury, mud and oil. The Brazilian governrnent's rernedial measures 
have prcven to be little more than half-hearted gestures. 

The facts outlined below show a gross and on-going violation 
of the right to life as set out in the Universal Declaration of 
Human Rights, Art. 3, and in the Covenant on Civil and Political 
Rights, Art. 6, as well as the rights to adequate food and medi 
cal care, to be free from hunger, and the inherent right of all 
peoples to enjoy and utilize fully and freely their natural 
wealth and resources, as set fortt in the Covenant on Economio, 
Social and Cultural Rights, Arts. 11, 12 and 25. 

1. Background 

There are about 9 - 10,000 Yanomamis in Brazil, in the 
States of Roraima and Amazonas. The Yanomami were, until 
reoently, the largest group of Indians living in almost complete 
isolation. They live by hunting and fishing over a well 
established area whioh has been recognized by the Brazilian 
courts. 

In August, 1987, gold miners began to overrun the Yanomami 
lands by the thousands~ At the sarne time, the government ex 
pelled the 1aedical personnel and missionaries who had been as 
sisting the Yanornamis and barred observers, private doctors, 
journalists and otbers. The government constructed and patrolled 
at least one airstrip used only by the minere to enter the 
Yanomarni area with equipment and supplies. Until about two 
months ago, the government did almost nothing to remove the 
miners or to stop their entry. Today about 45,000 miners are in 
the Yanomarni lands. 
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At the root of this grave situation is the failure of the 
government to properly demarcate and protect Yanomami lands frorn 
invasion. In 1989, the government established 19 separate, dis 
continuous areas as the present Yanomaroi lands. This is less 
than 30% of the Yanomami land previously recognized. The 
rernainder of the Yanomami lands are now included in two national 
forests and one national park. Neither the rightful territory of 
the Yanomami nation nor the islands of recognized Yanomarni land 
have been spareâ from the invading miners. 

Last October a Brazilian Federal Court issued two decisions 
recognizing that the invasion of Yanomarni lands by non-Indians is 
illegal unõer the Brazilian Constitution. The Court has ordered 
the removal of the miners and the closing of their clandestine 
airstrips and has ordered the area closed to non-Indians. 
Bowever, the failure of the government to comply with the Court1s 
orders and the inevitable, lengthy process of appeal may mean 
that the Court's oraers will be ineffective for many months or 
years. 

:2. Epidemies, Death a.nd Lack of Medic:al Care 

Fiaving little natural immunity and virtually 11.0 medical 
care, countless Yanomamis have died and are continuino to die 
from diseases and infections contracted frorn the mine~s. A sur 
vey two months ago by a government medical team révealed the 
spread of the resistant and frequently fatal Falciparurn strain of 
malaria. Almost one fourth of those tested had malaria. In the 
YQnomarni area of Paapiu, 2,427 cases of malaria were reported 
among Inàians from January to Septewber, 1989. Skin diseases, 
respiratory diseases, intestinal parasites, hepatitis and tuber 
culosis are major problems. 

Severe malnuttition is very widespread, caused by gold 
miners• destruction of the wild game, fish and fruits upon which 
the tanomami depend for food. Many of the Yanomamis are reduced 
to dependency on the miners and begging for food. 

One government official reported that there were four deaths 
per day at Paapiu in the fall af 1989. A doctor visiting Paapiu 
in November 1989 was told of the recent deaths of "many children" 
and three adults. The surrounding !ndian villages were almost 
ernpty: 121 of those Indíans had been taken to Boa Vista to seek 
medical help, and 55 were not located. Yanomamis report the dis 
appéarance or abandonment of entire villages or "malocas" dueto 
deaths. 

3. Mercury Poisoning, Environmental Destruction 

Mercury wasbed into the rivers in the gold mining process 
has resulted in mercury poisoning and the deaths of several 
Yanoruamis. The rivers are polluted as well by oil and mud 
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resulting from the mining. Th~re is widespread deforestation due 
to the mining as well as extreme noise pollution from aircraft. 
Grave over-population by the miners has done extensive damage to 
the delicate ecosystem. 

4. Violence Against Yanomamis 

There have been ruany reported violent clashes and killings 
of Yanomamis by gold miners. The rniners have firearrns, including 
automatic veapons. The Indians generally have only bows andar 
rows to defend themselves. Reports of killings, assaults and 
rapes continue without apparent significant pol1ce action to 
identify and prosecute those r~sponsible. 

5. The Government's Respohse 

After the two orders of the Federal court in Brasilia or.der 
ing the removal of the miners and the closing of the airstrips, 
the government began to take certain positive steps. Unfor 
tunately these steps have been faltering and inadequate, The 
government announced a plan for evacuating the miners, but in 
fact few miners have been removed. Some miners are leaving the 
area voluntarily, but most are reported to be openly defying the 
law. An agreement was made between government off I c La Ls and the 
miners permitting them to remain in Cértain Yanomami areas. The 
government says this is a ternporary stsp to facilitate removal. 
The government has failed, however, to shut down the airstrips, 
and material support for the miners continues to flow into 
Yanomami territory. Inforrned observers report that there has 
been a very small reduction in the number of miners on Yanomami 
land, 

The governrnent also approved an ernergency health plan, which 
bügan in January of thic ycar ~na now involves one government 
doctor and four private doctors provided by the non-governrnental 
organization Acao pela Cidadania. Thus far the médical service 
has been limited to four areas and reaches only a fraction of the 
Yanomami population. Non-governmental health teams have not been 
permitted to travel and work independently in the area, 

6.. Needed Action 

This situation of gross violations of tha right to life and 
other basic rights should be given close attention by the Comrnis 
sion, by the Sub-Commission and by the Working G.roup on In 
digenous Populations. The principled actions of the Brazilian 
Federal court and the government's limited health plan are posi 
tive steps that deserve support and encouragement. On the other 
hand, it is olear that unless more serious action is taken very 
soon to remove the miners and to provide thP. needed health care, 
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vast numbers of Yanomamis will ãie, and this entire people rnay be 
literally destroyed. The govecnment of Brazil sbould im 
mediately: 

1. Provide much-increased medical services 
2. Remove all the gold miners 
3. Recognize and protect the full Yanomami land area of 9.4 

million hectares which was previously recognized. 

1he Union of Indigenous Nations of Brazil has invited the 
Chairman and mernbers of the Working Group on Indigenous Popula 
tions to visit Brazil to gather information about the situation 
of Indiar. peoplê. Such a visit would be very useful and could 
lead to further positive steps. we ask that such a visit be 
facilitateâ and supported by the Commission and by the Centre for 
Human Rights. 
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U N O F F I C I A L T R A N S L A T I O N 

P.J. - JDST!CA FEDERAL 
SECAO JUDICIARIA DO DISTRITO FEfiERAL 

RECOR1)S No. XII-244/88 
A.UTHOR 

WRIT OF PREVENTION 
FEDERAL PüBLlC MINISTRY 

DEFENDANTS 1. FEDERAL GOVERNMEN1I' 
2. FUNAI 
3. IBA.MA 

INTERLOCUTORY DE.CI SION 

On thé basie of in-àepth anthropological studies set 
forth in the document entitled "Terra Indigena Yanomamin (foJios 
132-96), FONAI, which exercises police powers with rsspect to in 
digenous rnatters, nrohibited the entry into, transit through, or 
permanence of non-indigenog~ groups in the Yanomami Indigenous 
park, with an approximate area of 9,419,108 h&. in the States of 
Roraima and Amazonas (Government order No. 1,817/85, folios 197- 
207} • 

2. Thus, if the anthropo1ogica1 studies indicate ín 
digenous occupation from time immemorialr then th~re is ~he 
rightful ."appêarance" that the entire area referred to above 
should be recognized as belonging to the Yanomami indigenous na 
tion in the terms of art 231 ff. of the Federal Constitution. 

3. Aftsr the recent tr.ip made to the state of Roraima by a 
team led by the secretary General of the Ministry of Justice, 
that authority reporteõ the followir.g: 

"a) if given the number of gold miners already in 
thé indigenous areas (approximately 45,000) their 
direct removal by public seourity forces should become 
unfeasible, then at least immediate measures must be 
taken to dismantle their bases and ~echanisrns of sup 
port (control of flights, outfitting of pilots, of sale 
of aircraft fuel7 removal of rnini-markets and of com 
pany hangars frorn the PAA-PIO airstr.ip and others where 
they rnay exist; identification and destruotion of the 
clandestine airstrips, etc.), as a means of providing á 
ãisincentive to their presence in the areas, cornpell 
ing, along with other inspection and law enforcement 
measures, the indirect withdrawal of the gold minera. 



nb) considering the direct interest of the Presi 
dent of the Republic in the Yanomami question, ex 
preesed publicly on several occasions, I suggest the 
report be ohanneled to that maximum authority, bearing 
in mind the gravity of the e.vents r.eported therein." 

4. As can be seen, the eituation in the indigEnous areas 
commented on is extremely grave, thereby àemQnding prompt action 
by the governrnental authorities, soas to ensure that peace may 
prevail. In the face of this situation, I deem that it is no.t_ 
_n~cessarv to comply wi~h the caution rule of art. 804, 1st part, 
of the CPC. The MPP has the legitimacy to propose both this an 
cillary action and the principal one. And the Federal Justice 
systern is competent to sit in judgment thereof. Cf. art. 109, 

XI, and 129, v. 

5~ This stated, I grant the preliminary order to: 

a) interdict the area of 9,419,108 ha. delimited in 
the form of the descríptive memoire approveà by 
Governrnent order No. 1,815./85/FUNAI {folios 197- 
207): 

b) entrust FUNAI to promote the immediata removal of 
non-indigenous groups frorn the ar~a interdicted. 

6. To notify the Director General of the DPF [Federal 
Police] in writing to extend the necêssary support in the task of 
vacating the areas. and to notify the President of FUNAI in 
writing to execute this decision, under penalty of law. 

7. Then, the defendants are summoned to respond within 20 
(twenty) days. 

Brasília, October 20, 1989 

[signatureJ 
NOVELY VILANOVA DA SILVA REIS 
Federal Judge of the 7th Circuit 
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lNDI.A.i."1 LAW RESOURCE CE~"TER 
601 E Snmrr. SoUIBEAsr, w ASHJt-:GTON, D.C. 20003 • (202) 547-2800 

ROBERT T. COlJLTl:R. E,q 
EXFCtmve D[RiCTOR 

STEV!::,/ M. TUl.UIF.RQ, E,q 
ç1.nms G. J;1;Rt,;l:Y, 1: "1· 

February 16, 1990 

Mr. John Pa.ce, 
Secretary 
Commission on Hurnan Rights 
Unitea Nations 
Falais des Nations 
Geneva 

De ar Mr. Pace; 

The Indian leaders of the Union of Indigenous Nations of 
Brazil have asked that I make one minor, but importnnt,addition 
to the written NGO staternent I sent to you by Fax last night con 
cerning the Yanomami Indians of Brazil. 

The addition is on the last page, The amended last page is 
forwarded herewith. Please substitute it for the one previously 
sent. I trust that this important inforrnation can be translated 
and circulated during the Comrnission session. 

Thank you for your cooperation, 

RTC:vt 

Enol. 
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vast numbers of Yanomamls will die, and this entire people may be 
literally destroyed. The government of Brazil should im 
mediately: 

1. Provide much-increased medical services 
2. Remove all the gold miners 
3. Recognize and protect the full Yanomami land area of 9.4 

million hectares which was previously reccgnized. 

The Onion of lndigenous Nations of Brazil has invited the 
Chairman and memb~rs of the Working Group on lndigenous Popula 
tions to visit Brazil to gather information about the situation 
of Indian people. The new gov~rnment of Brazil will take office 
on March 15. Such a visitt when the government has taken office, 
would be very useful and could lead to further positive steps. 
We ask that such a visit be faoilitated and supported by the Com 
mission and by the Centre for Human Rights. 
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