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l. INTRODUCTION

1. Atthe first session of the Intergovernmental Cotteeion Intellectual Property and
Genetic Resources, Traditional Knowledge and Fodk(the “Committee”), held in Geneva
from April 30 to May 3, 2001, the Committee expexbsupport for Task A.1, that is, the
development of “guide contractual practices, guieks, and model intellectual property
clauses for contractual agreements on access atigeasources and benefit-sharing, taking
into account the specific nature and needs of iffestakeholders, different genetic
resources, and different transfers within differsettors of genetic resource policy.”

2. At the second session of the Committee, held ine@&ifrom December 10 to 14, 2001,
the Committee considered a document entitled “Queral Principles for Intellectual
Property Clauses of Contractual Agreements ConegrAccess to Genetic Resources and
Benefit-Sharing” (WIPO/GRTKF/IC/2/3).

3.  This document provided information on existing ligetual property clauses and
contractual practices for access and benefit-shaaind offered options relating to the
development of non-binding guide contractual prastj guidelines and model intellectual
property clauses for consideration by the CommitiBlee information contained in this
document was largely based upon existing contraaggraements which had been analyzed
or referred to in previous World Intellectual PrageOrganization (“WIPO”) documents. It
did not aim to present a representative samplelefant agreements and practices.

4. In order to obtain a representative sample of eeleagreements and practices, it was
therefore proposed that the International Buread5#O undertake a systematic survey of
actual contractual agreements, including a quesdioe to be sent to Committee members
and other stakeholders, as appropriate. Furthesneontributors would be invited to provide
experiences, examples and case studies of cordtgractices and agreements for a
compilation of existing intellectual property classand agreements. This compilation could
serve as a basis for the systematic and balansedogeenent of guide contractual practices,
guidelines and model intellectual property clausbsgh would reflect the operational
principles agreed and identified by Committee memmbe

5. In addition, the Delegation of Australia presenteel Committee with a document
entitled “Proposal for the Compilation of Contraadtiierms for Access to Genetic Resources
and Benefit-Sharing,” (WIPO/GRTKF/IC/2/12). Thisaiment proposed a “Summary
Checklist of Key Contractual Intellectual Propefgrms on Access to Genetic Resources and
Benefit Sharing” that would provide a searchablenfat for an electronic database, which
would be published on the WIPO web site and hyjmet to the web site of the Clearing
House Mechanism (“CHM”) of the 1992 Convention dol8gical Diversity (“CBD”).

6. The Committee expressed support for these propotialecided that the Secretariat of
WIPO should undertake a systematic survey of actiractual agreements, including a
questionnaire to be sent to Committee members tedt stakeholders, as appropriate.
Results of the questionnaire would be compiled arnt@lectronic database and could serve as

See document WIPO/GRTKF/IC/1/13, paragraph 128.
2 See document WIPO/GRTKF/IC/2/3, paragraphs 13Bth
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a resource on guide contractual practices, guiegeland model intellectual property clauses
for contracts concerning access to genetic resswce benefit-sharing.

7. The Committee agreed that the Secretariat of WIREDId first prepare the structure
under which the proposed database could be devekpthat this should be submitted to
the Committee for comment.

8.  Accordingly, the Secretariat of WIPO developedstracture of a searchable, electronic
database. The proposed structure was sent toamen@tee for comment in a document
entitled, “Call for Comments on Structure of Propb®atabase of Contractual Practices and
Clauses Relating to Intellectual Property, AccesSé¢netic Resources and Benefit-Sharing”
(WIPO/GRTKF/IC/3/3).

9. Comments received by the Secretariat of WIPO haea beflected in the revised
structure for a database of contractual practinesckauses relating to intellectual property,
access to genetic resources and benefit-sharinggioed in Annex | to this document.

10. Furthermore, as part of the systematic survey tfahcontractual agreements requested
by the Committee, the Secretariat of WIPO has pegpa questionnaire on contractual
practices and clauses relating to intellectual ertyp access to genetic resources and
benefit-sharing. The questionnaire is containedrinex Il to this document.

11. Subject to approval by the Committee, this questiine will be disseminated to
Committee Members and a wide range of stakeholdiginspractical experience of

contractual practices and agreements relatingtétiestual property, access to genetic
resources and benefit-sharing. Results of thetquesire will be compiled and published in
the proposed database and could serve as a resougtede contractual practices, guidelines
and model intellectual property clauses for congraoncerning access to genetic resources
and benefit sharing.

12. The Members of the Intergovernmental
Committee are invited to take note of the
contents of the present document; to approve
the structure of the database set out at Annex |
and the dissemination of the questionnaire set
out at Annex Il to Committee Members, and a
wide range of stakeholders with practical
experience of contractual practices and
agreements relating to intellectual property,
access to genetic resources and benefit-
sharing.

[Annex | follows]
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I INTRODUCTION

1. The purpose of this database is to provide a ceraisl user-friendly source of

information to all those parties involved in draffiand negotiating contractual agreements on
access to genetic resources and benefit-sharitiy particular emphasis on the intellectual
property aspects of such contracts.

2. Committee members of the Intergovernmental Committe Intellectual Property and
Genetic Resources, Traditional Knowledge and Fogltogether with a wide range of
stakeholders with practical experience in contrémtaccess to genetic resources and benefit-
sharing, will be asked to complete a questionnafii@ntractual practices and clauses relating
to intellectual property, access to genetic resemiend benefit-sharing.

3. The replies received to the questionnaire will bmpiled and published in this electronic
database and could serve as a resource on guittaactaal practices, guidelines and model
intellectual property clauses for contracts conicgraccess to genetic resources and benefit
sharing.

I EXPLANATION OF THE STRUCTURE AND CONTENT OF THBATABASE

4.  The database will consist of the following ‘psige

4.1 Page One: Title Page

This will give a brief explanation of the purpodette database, of how the information
compiled in the database was obtained and wilceidi the Terms of Use which will apply to
the databasg.It will provide a link to the ‘Search’ page.

4.2 Page Two: Search Page

The Search Page will consist of two distinct typesearch mechanisms:

(@) Text Search. This will enable end-users tocketne database by typing in a
specific word or series of words: for instance tépd,’ ‘Confidentiality,” ‘Plant
Breeders’ Rights,’ etc.

Any use of the database and the information doetkin it will be subject to Terms of Use
which will cover,inter alia: (a) Copyright: The database may include litemorks (such as
contracts, contract clauses or related informatrdmh are protected by copyright and are the
property of third parties; (b) Industrial PropeRights: Products, processes or technologies
described by the information contained in the dagelmay be the subject of industrial property
rights, which will be reserved; (c) The informaticontained in the database will be provided
“as is” without any warranties. Neither WIPO, iteMber States, or the providers of
information included in the database shall havelatiity in connection with any use that may
subsequently be made of the data contained inataddse. By accessing and using the
database, an end-user will indicate acceptandeeoférms of Use.

See Section Il below for an example of how ffage may look on the World Wide Web.
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Alternatively, end-users may use a more precisavkey search option:

(b) Keyword Search. This will consist of four sfiiecsearches with drop down lists
that can be highlighted by end-users. End-usegsdimact their search by selecting any
combination of these four options. The four optianlé be as follows:

(i) Country(ies) This will enable end-users to highlight a parftciwcountry or
countries and to search for all those contractedsen parties in those countries,
or contracts that relate to genetic material aso@ated traditional knowledge
originating from those countries.

(i) Contract PartiesThis will enable end-users to search for contracts
between particular combinations of parties. Theppsed keyword searches are
as follows:

- All: This will enable contracts between all typgarties to be searched.

- Government: e.g., Government Ministries, Govemindgencies
(National, Regional or Local), etc.

- Commerce or Industry: e.g., Pharmaceutical, FondAggriculture,
Horticulture, Cosmetics, etc.

- Research Institutions: e.g., Universities, GenekBaBotanic Gardens,
Microbial Collections, etc.

- Traditional Knowledge Holders: e.g., Associatiofi$iealers, Indigenous
Peoples or Local Communities, Peoples’ Organizatidnaditional
Farming Communities, etc.

- Other: e.g., Private land owner(s), Conservatioou@(s) etc.

(i) Contract PurposeThis will enable end-users to specify whether they
wish to search for contracts that relate to comrakot industrial application of

the genetic resources and any associated traditooavledge; contracts that
permit research or educational uses only; or ectgrthat relate to other
applications. This division has been made sinearitellectual property aspects

of these types of contracts tend to be distintte proposed keyword searches are
as follows:

- All: This will enable both types of contract to earched.

- Commercial or Industrial Application: This seaation will lead to
so-called ‘bio-prospecting’ or other commerciallyemted agreements. The
intellectual property aspect of these agreementshmajuite complex.

- Research or Educational Application Only: Thisrekaption may be
especially relevant to transfers between reseastitutions, such asx situ
collections.
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- Other Applications: This search option may leadddain applications
which do not fall within either of the two previouaategories, such as
applications for health emergency reasons or naltiegcurity reasons.

(iv) Contract ScopeThis will enable end-users to specify a type ofaiie
resource. It will also enable end-users to sespettifically for all those contracts
that address associated traditional knowledge. pfbpgosed keyword searches
are as follows:

- All: End-users can search contracts that addiesgas of genetic
resource, together with any associated traditiknaledge.

- Plant genetic resources: End-users can focusfgjadlgion contracts that
address plant genetic resources only, such as segadtien.

- Animal genetic resources: End-users can focusfsmdly on contracts
that address animal genetic resources only, susbrasn or embryos.

- Microbial genetic resources: End-users can fopesiically on contracts
that address microbial genetic resources only, asdangi or bacteria.

- Human genetic resources: End-users can focusfispaly on contracts
that address human genetic resources only, suchnaan tissue or blood
samples.

- Traditional knowledge: End-users can focus speatiff on contracts that
address associated traditional knowledge.

- Resources from non-biological natural substancéasd-users can focus

specifically on contracts that also address noisgioal natural substances,
in addition to biological resources.

4.3 Page Three: Search Results Page

End-users will be presented with a list of conttétds that contain all or some of
the text or keywords that have been entered osdhech page. For instance:

“Research and Development Agreement between [Xpowent Agency and [Y]
ex situ collection”.

“Licensing Agreement between [X] Pharmaceutical @amy, [Y] University and
[Z] Association of Healers”.

End-users may click on a particular contract tiléhin this list. They will then
be taken directly to the Contract Checklist pagetiat contract.
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4.4 Page Four: Contract Checklist Page

The Contract Checklist Page will contain a chetklfkey information. The
information will be compiled from the questionnasent out to Committee members
and a wide range of applicable stakeholders: SewAll.

This checklist has been structured with the intentf providing a concise,
user-friendly web page that establishes the basitext of the contract and sets out all
intellectual property (“IP”) related clauses. dtriot intended to provide a
comprehensive analysis of the contract in question.

The proposed checklist is as follows:
(@) Contract parties.

(b) Contract purpose: i.e., whether it is a casttfar Commercial or Industrial
use, for Research or Education only, or for cer@iimer Applications (such as
health emergency reasons or national security nsaso

(c) Contract objective.

(d) Contract scope: i.e., description of genedgources and any associated
traditional knowledge.

(e) Date contract entered into force.
(H  Contract duration.

(g) [P related clauses: i.e., patents; distincsigms (geographical indicators
and appellations of origin, trademarks etc.); plaeeders’ rights; trade secrets;
copyright and related rightsui generigorotection of traditional knowledge;
ongoing traditional and customary use: e.g., fasinghts; IP-related
benefit-sharing, whether monetary (royalties, nidae payments, ethno-botanical
premiums, trust funds etc) or non-monetary (IPtegldraining, technology
transfer, exchange of results etc); assignmeocgnsing; other (e.g., termination,
exclusivity of supply etc.).

(h) Confidentiality: Member States expressed paldir concern regarding the
issue of confidentiality. Accordingly, any clausgéddressing confidentiality
will be set out here.

(i) Applicable Legislation: i.e., any relevant ioatal, regional, and/or
international laws to which the contract is subject)., contract law, legislation
implementing the 1992 Convention on Biological Dsity etc.).

() Dispute Resolution: i.e., how the parties hageeed to resolve any
disputes that might arise under the contract (niediaconciliation, arbitration,

See Section Il below for an example of how ffage may look on the World Wide Web.
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national jurisdiction etc.) identifying, if possélthe agreed dispute resolution
body (international, regional, national, or local).

(k) Governing Law of the Contract

(D  Practical advice: i.e., advice arising outohtract drafting and negotiation
together with any lessons learned during the psces

(m) Provider of information: i.e., the contactaii of the individual or
institution that provided the information to WIP@da where possible, will
include an external link to their e-mail address.

(n) HYPER-LINK to Contract: Where the contract heen provided, there
will be a link to the text of the contract itselfhis will enable end-users to carry

out a more comprehensive analysis of the contragtieéstion, including the
overall contractual context of the intellectual peaty related clauses.

I TEST DATABASE SEARCH PAGE AND TEST CONTRACT CHEKLIST PAGE

5. Hard copies of a Test Database Search Page Best &ontract Checklist Page are set
out below.

6. These Test Database Pages are also availabiefoon the WIPO web site at:

http://www.wipo.int/globalissues/ipr/

http://www.wipo.int/globalissues/ipr/results.html
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TEST DATABASE SEARCH PAGE

This search page will enable you to search fonviddial contracts on access to genetic
resources and benefit sharing, with particularresfee to the intellectual property aspects of
such contracts.

Text Search

Enter your search | |
term(s) in the field
on the right For instance: ‘Patent,” ‘Confidentiality,” ‘Plantr8eders’ Rights.’

Search Text

Keyword Search

Country

Highlight cne or more of the following keyword}

All
Albania ...
Zimbabwe

Contract Parties Highlight one or more of the following keywor{
All

Government

Commerce or Industry

Research Institutions

Traditional Knowledge Holders

Other

Contract Purpose

Highlight one or more of the following keywor{

All

Commercial or Industrial application
Research or Education only

Other applications

Contract Scope T ]
Highlight one or more of the following keywor{

All

Plant genetic resources

Animal genetic resources

Microbial genetic resources

Human genetic resources

Associated traditional knowledge

Resources from non-biological natural substances

Search with Keywords
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TEST DATABASE CONTRACTS CHECKLIST PAGE

Contract Title:

Contract Parties

(i.e., Government,
Commerce or Industry,
Research Institutions,
Traditional Knowledge
Holders, Other)

Contract Purpose

Contract Objective

Contract Scope

Date of Entry into Force

Duration of Contract

Intellectual Property
Related Clauses:

Patents

Distinctive Signs

Plant Breeders’ Rights

Trade Secrets

Copyright and Related
Rights

Sui generis Protection of
Traditional Knowledge

Licensing

Assignment

Monetary Benefit-Sharing
as relates to Intellectual
Property
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Non-monetary Benefit-
Sharing as relates to
Intellectual Property

Ongoing Traditional and
Customary Use: e.g.
Farmers’ Rights

Other: e.g. termination
(insofar as relates to IP);
exclusivity of supply; future
supply of resources;
publication of data etc.

Confidentiality

Applicable Legislation
(National, Regional
and/or International)

Dispute Resolution

Governing Law of the
Contract

Practical Advice

Provider of Information

LINK to Contract, if provide

[Annex I follows]




WIPO/GRTKF/IC/3/4
ANNEX Il

QUESTIONNAIRE OF CONTRACTUAL PRACTICES AND CLAUSES
RELATING TO INTELLECTUAL PROPERTY,
ACCESS TO GENETIC RESOURCES AND BENEFIT SHARING



WIPO/GRTKF/IC/3/4
Annex I, page 2

INTRODUCTION

1. This questionnaire has been prepared by the Saatet# the World Intellectual
Property Organization (“WIPQO”) to gather informaticelating to intellectual property related
clauses and contractual practices in individual tremts concerning access to genetic
resources and benefit-sharing.

2. It is intended to provide a practical intellectyaioperty contribution to all those

processes and fora working on access to genetaunass and benefit-sharing that fully
reflects the diversity of genetic resource poliayd aegislation, stakeholder needs and
expectations, and transfers and uses of genetmumess. WIPO therefore wishes to
encourage as wide a range of stakeholders as sbjw$o answer this questionnaire: for
instance, government agencies, indigenous peopl@dogal communities, commercial and
industrial organizations, and source country ameiveng country research institutions such
as universities anelx situcollections.

3. Information provided may be:

- Incorporated into a user-friendly database to l#iglied on the WIPO web site
and hyper-linked to the web site of the Clearingis®oMechanism (“CHM”) of
the Convention on Biological Diversity (“CBD”); dror

- Used as a basis for the development of guide otto@hpractices, guidelines and
model intellectual property clauses for contracisaerning access to genetic
resources and benefit-sharing.

I STRUCTURE OF THE QUESTIONNAIRE

4.  The questionnaire is divided into three Parts:

- Part | requests contributors to provide a copy leé tontract in question,
preferably as a Word or Text file in electronicrfgrsuch as an e-mail attachment
or on disk. The contract may then be incorporatezttly into the database;

- Part Il requests specific information relatinghe tontract in question, in
particular, clauses relating to intellectual praper

- Part Il requests contributors to share practicadignce and to pass on any
lessons learned whilst drafting, negotiating anactuding the contract in
question.

5.  Contributors who provide a copy of the contrtaadler consideration are encouraged to
answer Part Il but are not required to do so. Trinay wish to move directly to Part III.

6. Contributors who do nqirovide a copy of the contract under consideradi@n
encouraged to complete both Part Il and Part Ithefquestionnaire.

7.  Contributors may submit several different cortgrdequestionnaires, depending upon
the number of different contracts between diffeparties with differing intellectual property-
related clauses that are under consideration.
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8. It would be appreciated if all responses toghestionnaire could be received by the
Secretariat of WIPO before Friday, September 20220

9. Completed questionniares may be sent to theablatellectual Property Issues
Division at grtkf@wipo.intor at WIPO, 34, chemin des Colombettes, 1211, Ge@6
(Switzerland), Fax 41 22 338 8120.

[l DEFINITIONS OF TERMS FOR THE PURPOSES OF THISIE QUESTIONNAIRE

8.  For the purposes of this questionnaire, pleassider these terms to have the following
meanings:

- ‘Genetic resourceshall mean “genetic material of actual or potaihtalue.”

- ‘Genetic materidlshall mean “any material of plant, animal, midedlor other origin
containing functional units of heredit.”

- ‘Traditional Knowledge'shall be considered as encompassing traditiorthtradition-
based literary, artistic or scientific works; performzes; inventions; scientific
discoveries; designs; marks, names and symbaoidisciosed information; and all
other traditional and tradition-based innovationd areations resulting from
intellectual activity in the industrial, scientifiterary or artistic fields. For the
purposes of this questionnaire, it does not inctegdpressions of folklore’.

Functional units of heredity shall be consideiedhclude whole organisms, parts of organisms,
and biochemical extracts from tissue samples tbatan deoxyribonucleic acid (DNA) or, in
some cases, ribonucleic acid (RNA), such as geeesmids, etc.

“Traditional” and “tradition-based” refer to kné@dge systems, creations, innovations which:
have generally been transmitted from generatiaretweration; are generally regarded as
pertaining to a particular people or its territodnd, are continually evolving in response to a
changing environment.
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QUESTIONNAIRE®

Contact Details:

Name:

Title:

Office:

Member State/Organization:
Address:

Telephone:

Facsimile:

E-mail:

Responses to this questionnaire may be senétGlibbal Intellectual Property Issues Division
at grtkf@wipo.intor at WIPO, 34, chemin des Colombettes, 1211, @Gef8 (Switzerland),
Fax 41 22 338 8120. It would be appreciated ifeponses could be received by the
Secretariat of WIPO before Friday, September 20220
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PART I

COPY OF THE CONTRACT

Where possible, please provide a copy of the contraquestion, preferably as a Word or
Text file in electronic form, such as an e-maiaaltment or on disk.

Contracts may be provided in Arabic, Chinese, BihgliFrench, Russian or Spanish.
PLEASE DELETE FROM THE CONTRACT PROVIDED ANY INFORATION THAT IS
CONFIDENTIAL AND/OR COMMERCIALLY SENSITIVE AND THAT YOU DO NOT

WISH TO BE REFERRED TO AND/OR EXHIBITED IN ANY DATBASE PUBLISHED
ON THE WIPO WEB SITE AND/OR IN ANY WIPO REPORT(S).

Please indicate whether a copy of an existing @uottor model agreement is attached to this
response:

Response:

Yes

No

If the answer is “Yes” Contributors who have provided a copy of an tgscontract or
model contract are encouraged to answer Part tlalinot required to do so. They may
wish to move directly to Part Il of the questioimea

If the answer is “No”: Contributors who have not provided a copy of &isteng contract or
model contract are encouraged to answer both PamtiPart 11l of this questionnaire.
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PART Il

PLEASE DO NOT PROVIDE ANY INFORMATION THAT IS CONEIENTIAL AND/OR
COMMERCIALLY SENSITIVE AND THAT YOU DO NOTWISH TO BE REFERRED
TO AND/OR EXHIBITED IN ANY DATABASE PUBLISHED ON THE WIPO WEB SITE
AND/OR IN ANY WIPO REPORT(S).

Question 1Please give the contract title.

Response:

Contract Title.

Question 2Please identify the contract parties.

Response:

Name(s) and contact details of Contract Parties.

Question 3Please specify the contract parties or, in theecalsmodel contracts, the
proposed contract parties. Please also state whehieeparty is the provider (P) or recipient
(R) of the genetic resources and/or of any assedifraditional knowledge.

Response:

Description of party Yes/No Provider (P)/Recipient (R)

Governmente.g. Government
Ministries, Inter-Governmental
Agencies (national, regional or local)
etc.

Commerce or Industry:

e.g. Pharmaceutical, Food and
Agriculture, Horticulture, Cosmetics
etc.

Research Institution:
e.g. Universities, National Research
Institutions, Gene banks, Botanic
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gardens, Zoological collections,
Microbial collections etc.

Traditional knowledge holders:
e.g. Associations of Healers,
Indigenous Peoples or Local
Communities, Peoples’ Organizations,
Traditional Farming Communities etc.

Other parties. Please list below:
e.g. Private land owner, Conservation
Group etc.

Question 4Please state whether the contract permits:
(i) Commercial or industrial use of genetic resoes (whether actual or potential) or

(i) Research only.

Response: Yes/No

Commerical or Industrial Application

Research or Educational Application only

Other (e.g., health emergency reasons or nati@caly reasons). Please list
below:

Question 5Please state the contract objective.

Response:

Contract Objective.
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Question 6 Please identify the scope of the contract.

Response:

Yes/No

Plant Genetic Resources

Animal Genetic Resources

Microbial Genetic Resources

Human Genetic Resources

Derivatives, Modifications, Progeny

Uncharacterized Genetic Material transferred ingdwnly
e.g. microbes or parasites present in samplesaat phaterial

Associated Traditional Knowledge

Resources for Non-biological Natural Substances

Other. Please list below:

Question 7:Contract Activities: Please state the permittedsiof the genetic resources
under the contract, including, where applicablermpitted uses of any derivatives,
modifications, progeny etc.
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Response:

Permitted Uses under the Contract.

Question 8 Contract Activities: Please state the permittsgsiof any associated traditional
knowledge under the contract.

Response:

Permitted Uses of any Associated Traditional Knalgkeunder the Contract.

Question 9:Please state the date that the contract camefortze.

Response:

Date contract came iNtO fOrCe ..o

Question 10:Please state the contract duration.

Response:

Contract duration: ......ooveiiiie e



WIPO/GRTKF/IC/3/4

A

nnex Il, page 10

Question 11:Please identify and record all intellectual progye(IP) related clauses in the

contract. For example:

Response:

Clause(s) relating to:

Please set out relevant clause(s) or summary of
clause(s) including, if appropriate, explanationhud
context of the clause(s) in relation to the coritrac
and/or project as a whole

Industrial propertyncl. patents,
trademarks, geographical indications and
appellations of origin etc.

Copyright and related rights

Plant Breeders’ Rights

Trade Secrets

Sui generigrotection of Traditional
Knowledge

Licensing

Assignment

Monetary Benefit-sharing as relates
IP: e.g. up-front payments, royalties,
milestone payments, ethno-botanical
premiums, trust funds, etc.

Non monetary Benefit-sharing as

relates to IPe.g. IP-related training,
technology transfer, exchange of results, et

Ongoing traditional and customary
use i.e. clarification of future use of genetig
resources and any associated traditional
knowledge by local peoples or traditional
communities, such as farmers’ rights.

Termination(insofar as it relates to IP.)
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Other. Please list below:

e.g. publications, exclusivity of supply,
future supply of resources in the event of
successful research etc.

Question 12:Confidentiality: Please set out any Confidentiatitguse(s) or a summary of
such clause(s) in the contract including, if appiage, an explanation of the context of the
clause(s) in relation to the contract and/or prdjes a whole.

Response:

Confidentiality.

Question 13:Please share any additional information that mayegiiseful perspective to the
intellectual property aspects of the contract. Fostance, relevant contractual definitions;
terms of transfer to third parties etc..

Response:

Additional Information.
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In order to give a legal context to the intelletiu@perty clauses in question, please provide
the following information:

Question 14 Please identify any existing intellectual progyerelated laws and regulations
applicable to the contract in question includingyaelevant IP related clauses in legislation
regulating access to genetic resources and in angeneris legislation to protect associated
traditional knowledge:

Existing Intellectual Property Please state name and date of law and, if possible
Related Laws and Regulations relevant clause number(s)

National laws and regulations in
provider country

National laws and regulations in
receiving country

Regional laws and regulations

International laws and regulations

Other

Question 15 Please give information on any intellectual prapeelated customary laws
and protocols applicable to the contract in questio

Customary laws and protocols
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Question 16:Please state the Governing Law of the Contract:

Response:

Governing Law of the Contract

Question 17:Dispute Resolution: Please state how the pahas agreed to resolve any
disputes that might arise under the contract (meaig conciliation, arbitration, national
jurisdiction etc) identifying, in particular, thegaeed dispute resolution body (international,
regional, national, or local).

Response:

Dispute Resolution.

Question 18 Please state whether the contract in question le&s lzhallenged at law; for
instance, has it been subject to judicial revievwsobject to a claim for damages for breach?
If so, is there any reported case law arising dusuch a challenge? Please give full case
name and full citation.

Response:

Case law arising out of this contract.
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PART Il

PRACTICAL GUIDANCE AND LESSONS LEARNED

Question 19Please share any practical advice that you mayetanising out of the drafting,
negotiation and conclusion of the contract in questin particular, any advice relating to
the intellectual property aspects of the contract.

For instance:

- Prior_informed consentin particular, what role, if any, was played bpwvgrnment
bodies such as National Intellectual Property GficCBD National Focal Points, CBD
Competent National Authorities, etc?

- Benefit-SharingFor example, how were Intellectual Property rethbenefits identified
and agreed? With whom will benefits will be sharéiidat are the agreed timing of
benefits (short, medium, long term).

- Local or indigenous communitiesor example, (i) the mechanisms/consultative
arrangements, if any, that existed to facilitate ihvolvement of local or indigenous
communities: e.g. national consultative committeiesligenous organizations (ii)
whether any intermediaries were used: e.g. medsatacilitators (ii) whether a local
or centralized register of traditional knowledgesx or is planned?

- Legal Advice Was legal advice obtained by any/all of the E?i

- Model Contracts/ClausesWas a model contract or were individual modelusks
used? If so, at what stage in the negotiations wmeey introduced and by whom? How
useful was it/they in clarifying the issues andfatilitating an agreement?

Response:

Practical Guidance.
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Question 20:Please share any “lessons learned” arising fromuavork in the field of
contractual agreements for access to genetic ressuand benefit-sharing.

Response:

Lessons Learned.

Thank you.

[End of Annex Il and of document]



