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Modern Brazil: The Catholic Cathedral
Brazilia, built during the 1960s. The
construction of Brazilia is said to have
been a major cause of the nation's
staggering foreign debt.

Inside the Catholic Cathedral Brazilia. A
brilliant scene of stained glass, floating
angels, defused light, red carpet - and a
tourist!

From left to right, Everaldo De Souza (World
Vision), the author and Bishop Dom
Apparecido Jose Dias, Bishop of Registro,
former co-ordinator of CIMI, the cCatholic
Church's Indian Program, at the Bishop's
Presbytery Registro, a town about 100
kilometres south-west of Sao Paule. Bishop
Apparecido continues to be a major activist
in support of Indian rights in Brazil.

My presbyterian hosts in Amazonia: on the
left, Pastor Everaldo Sousa Rego, of Igreja
Presbiteriana de Manaus, travelling
companion and indispensable guide in Manaus
and Novo Airao, a town of 6000 people a long
day's ferry journey up the Negro River from
Manaus. On the right, the author at Novo
Airao with Pastor Alcedir of the local
Presbyterian Church.

Riverside housing and port facilities near
the central harbour area at Manaus, Rio
Negro, Amazonia. :

Brazil - a vast and variable country. Doing
it tough on the beach at Recife, north east
Brazil, with the author's accommodation in
the background.

The COIAB office, located 1in a narrow
suburban street, Manaus, with guides Pastor
Everaldo Socusa Rego and anthropoclogy student
associated with COIAB, and transport.

The hospital beoat Zany Silva IIT, moored at
Manaus. Maintained by the local
Presbyterian Church, the boat provides
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medical assistance to communities along the
Amazon and Rio Negro Rivers. It houses
consulting Yooms, a dental unit, a
labeoratory, small operating theatre and a
pharmacy.

Hard at work! Travelling by ferry, from
Manaus to Novo Airao up the Negro River.
The Jjourney took about 15 hours with
numerous stops servicing village communities
(not Indian) along the way.

The ferry nosed into the bank of the river,
threw out a gang plank, and passengers got
on and off, at various points along the Rio
Negro en route from Manaus to Noveo Airao.

Xucuru lands, 250 kilometres south-west of
Recife, north-east Brazil. This land is
"identified" as Indian land, but only 2,000
acres of a total claimed of 26,000 have been
proclaimed by the President. 23 Indian
villages are spread through the area, with
a variety of gardens under cultivation.
6,000 Xucuru, 31 farmers and 180 Posseiros
(squatters) are in conflict for control of
these lands.

Maria Zenilda, wife of cChief Chicaoh at
D'Agua Village, Xucuru lands. Maria Zenilda
was most hospitable, providing the author
and CIMI community workers with lunch and
guidance around the wvillage.

Page 24 Bottom Right:

Community leaders of the Xucuru at D'Agua
Village. These men played a leading role in
organising and participating in the
community meeting held for the author ]
benefit on the Xucuru lands.

Page 28 Top and Bottom Right:

Xucuru children, utilising local transport
and emerging from one of the many areas
under cultivation. The children looked
healthy, and well cared for. Education,
health or child-care facilities were
unavailable on the lands.

Page 28 Bottom Left:

Maria de Lourde, a Xucuru elder, 94 years
old, from Caipe Village, Xucuru lands.
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The author with members of the Xucuru
community, following a meeting held in a
forest clearing on the Xucuru lands. Chief
Chicaoh is to the author's immediate left.
A leading activist in Indian land claims in
the north east of Brazil, his 1life is
threatened, such that he 1is constantly
attended by 2 armed guards. These men also
attended this meeting - with rifles. The
Chief spoke forcefully of his struggles, and
future plans to expand Xucuru lands by
direct action, ie. invasion and occupation.
The author explained the "“land-rights"
gsituation in Australia following the Mabo
decision.

Prior to and following the meeting, the
Xucuru conducted a ceremony. This involved
traditional dress and implements, chanting
(in Portuguese) whilst moving in a circle,
and periods of oration. Each ceremony
lasted about 20 minutes, and was in
appreciation for the author's visit.



INDIAN LAND RIGHTS IN BRAZIL

THE VISIT:

In March/April 1994, I visited Brazil with the intention, as a
consultant to World Vision, of conducting discussions with a
range of people, and pursuing inguiries generally, into the
guestion of Indian land rights in Brazil. The trip was assisted
financially, and in its organisation, by World Vision (Melbourne)
and various World Vision personnel in Brazil. I wish to record
my great appreciation for the support and guidance provided by
many World Vision personnel’, and the assistance of colleagues?
and the Department of Foreign Affairs, Canberra. Above all, I
express sincere thanks to the many people who provided
information and assistance in Brazil. They are mentioned at

Appendix A.

I visited in order, Sao Paulo, Registro, Brazilia, Rio de
Janeiro, Recife, the Xucuru Indian community (about 200km south-
west of Recife), Manaus, and Novo Airo, (a town of 6000 people
up the Negro River from Manaus)?, During these visits, I
conducted a number of interviews with basically, personnel
working with World Vision; the Presbyterian Church (Manaus), the
Summer School of Linguistics (Brazilia):; the section of the
Catholic Church which advocates Indian rights (CIMI); government
officers including officials from the responsible Federal
Department (FUNAT) , and the Federal Prosecutors Office
(Brazilia):; private legal practitioners; a member of the Human
Rights Commission of the Brazilian Bar Association; Indians from

the north-east; members of various NGO's working for Indian

' Especially Greg Thompson, Executive Associate, Education

and Advocacy, World Vision Australia (Melbourne); Serguem
da Silva, Director of Programs, Brazil; and above all
Eduardo Nunes and Paulo de Moraes, Sao Paulo, without
whose enthusiastic assistance my inguiries simply would
not have occurred.

° Especially Professor Garth Nettheim, Tony Simpson and
executive officers of the Law Council of Australia.

> A detailed itinerary is available.

BKC:94178
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rights especially CEDI (Sao Paulo), the NDI (Brazilia) and COIAB,

a liaison peak Indian body (Manaus). See Appendix A for a list

of consultations and people/organisations involved. I kept a
detailed diary*, recording interviews, activities, observations
etc. and collected a valuable range of books, repcrts, maps,
Newsletters, campaign posters, pamphlets and the like - most,
however written in Portuguese! I alsc tock numercus photos,
especially of the Xucuru community being the only Indian
community I was able to visit®. I offer by sincere appreciation
to those many people in Brazil who extended assistance and

hospitality to me in so many ways.

Brazil is a vast and variable country: I obtained impressions

only. However, many of the comments made to me, especially those

critical of governments, courts, police, and "big business" were

repeated from several sources.

GENERAT BACKGRCUND:

*Brazil: Brazil is a massive country of 8,511,965 sq km. and a
population of 150,400,000 (1991 World Bank est.). It was
"discovered" by the Portuguese explorer, Pedro Alvares Cabral,

in 1500 and continues to manifest Portuguese features. The
common language is Portugquese; the laws are a civil code based
on the Napoleonic code; the community is 90% Roman Catholic.
There are many ethnic communities particularly Portuguese,

African negro, Japanese, European (especially German), Chinese

4 see various "Diary references herein. These refer to
notes of interviews with one or other of the persons
mentioned in Appendix A.

> Despite valiant efforts by World Vision staff,
applications to FUNAI for a permit to enable me to visit
Indian areas, were unresolved in the bureaucracy by the
time of my visit. This delay and frustration is,
apparently, normal treatment. However CIMI staff were able
to facilitate my visit to the Xucuru lands. These "permit"
barriers to visiting communities in rural areas remain a
significant problem if World Vision wishes to become active
in Indian affairs in Brazil.

BKC:94178
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and Indian. The population is assessed at 150 million people,

120 million of whom (as was said to me) "live below the poverty

line™.

Major features of Brazilian society of relevance to this Report
are law and . order problems; general anti-Indian attitudes
especially concerning the c¢lash between Indian values and
resource development; political corruption, bureaucratic bias and
inefficiency; low government priority for Indian problems
including a long history of totally inadequate resourcing of
government responsibilities and programmes for Indians; and the
parlous economy. The country's wealth and political influence
appears to be overwhelmingly held by the numerically small
industrial, bureaucratic and political elite, termed "the cartel"
or "the big boys"®. Meanwhile, the provision of resources to
Indian affairs by Federal and State governments continues to be

very inadequate.

+Public Opinion: Public opinion, especially amongst the

illiterate lower classes’, appears to be heavily influenced by

commercial TV. As one informant stated, "100 million people
watch the 8 pm news". This media's view - and that of the
general population - seems to be that, as to land, the large
areas claimed by Indians cannot be justified for so few Indian
people, especially given widespread and severe rural pbverty and
homelessness in Brazil. Likewise governments, especially State
governments, take the view that economic progress, especially
resource development, must prevail over conflicting Indian rights
(even rights embedded in +the 1988 Constitution) and the
preservation and protection of Indian societies and culture.
Thus in 1982, at a Congress on the occupation of the Amazon,
Jorge Telixelra (perhaps descended from the blood-thirsty explorer
mentioned above) governor of Roraina State, said it was Yabsurd"

that Indians should occupy 200,000 hectares of land in his

¢ piary, p. 40. See further discussion within.

7" In 1991 , adult literacy was stated as 24% (female)
22% (male) (UK equivalent: less than 5%) Brazil: A Mask
Called Progress (Oxfam, 1991) p.1l13.
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State. He felt that they were an obstacle to progress, and that

five hectares a piece would be enough for them®.

+Indian Policy: Historically: The above situation, depressing

as it is, should be seen against a history of government policy
and administration over the past five centuries which may be
characterised as a mixture of active genocide and abject neglect.
Oxfam Reports, for example, that’:

"Throughout Brazil, the Indians have been fighting for
their land, their culture, and their very survival for
almost 500 vyears, since the first Portuguese arrived.
Throughout the period of Portuguese rule, between 1500 and
1889, the Indian was seen simply as an animal - to be
enslaved as a source of labour, or to be driven from
valuable lands. The Indians resisted, and the colonial
conquerors began to replace them by slaves imported from
Africa. After this, genocide became the most fregquent
Indian policy of the Portuguese. The bandeirantes,
Portuguese adventurers, pressing into the forest in search
of gold and silver, massacred them by the thousands. The
seventeenth century explorer Pedro Teixeira boasted that
after 30 years of expeditions along the Negro and Amazon
rivers, he had been responsible for the deaths of two
million Indians ..... In 1500 there were estimated to have
been five million Indians in Brazil. Today (1991) there
‘are only around 213,000. Most live in Amazonia, though
Indian communities survive in the north-east and the south
as well. They are divided into 150 different peoples,
speaking 100 different languages. Integration of the
Indians, rather than massacre, has been the dominant theme
of government policy during the twentieth century. But
the results have often been equally deadly for populations
suddenly plunged into the poverty sickness and death that
accompany contact with the dominant culture.®

For a further short but illuminating account of this appalling

historical treatment of Brazilian Indians, see Appendix B.

+Policy Today: The Federal Indian Agency, FUNAI, has played a

critical role, as the major government agency administering
Indian affairs throughout Brazil, in the welfare of Indian
communities over the past 30 years. Historically, FUNAI has
participated, it appears at times willingly, in the exploitation
of Indian lands, and the destruction of Indian culture, rather

than their protection. During the pericd of military rule (1964
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- 1988) General Jeronimo Bandeira de Mello who was president of
FUNAI (1970 - 1971) is reported to have stated that he'?:

"did not believe that Indians should be allowed to hold
back the progress of Brazil, and that his main goal was to
integrate the Indians into the modern nation state. Though
subsequent heads of FUNAI were more moderate in their
outlook, they did not fundamentally disagree. Many
Indians and their supporters are deeply sceptical about
FUNAI's record in protecting Indian rights".

Based on my discussions in Brazil, that "deep scepticism"
remains, sadly, alive and well in 19%4. My impression is

that that scepticism is well founded. It must be remembered
however, that along with other agencies (eg. police, health,
education) deiivering welfare and justice services to the poor
generally, a succession of Federal governments have grossly
under-resourced FUNAI for many years. These government policies
and spending priorities seem unlikely to change 1in the
foreseeable future.

+Human_Rightg Abuse: On 25 September 1992, Brazil signed the

American Convention on Human Rights. Despite accepting these
standards, Brazilian governments appear to make little attempt
to seriously grapple with continuing high levels of vioclence,
kidnappings, assaults and murders in many parts of the country.
Allegations of serious corruption in law enforcement abound, eq.,
concerning the murders of "street children" in Rio as part of an
official "cleansing" operation prior to the holding of the earth
summit in June 1992. Again, in 1993, killings of street children
occurred in Sac Paulo. Despite public outcry, no persons have
been charged or brought to trial. The US Department of State!l,

13

Amnesty International®® and oOxfam' have also documented

0 1bid, pp.29-30.

" See Report on Human Rights Practices for 1993: Brazil (US

Department of State) 17 pp. held by author.

2 See, amongst numerous publications: Brazil: Authorised

Violence in Rural Areas (1988); Brazil Briefing (Sept

1988); We are the land: Indigenous Peoples' Struggle for

Human Rights (1992); Brazil: Killings of Members of the
Truka and Atikum Indigenous Communities in Pernambuco

State (August 1991).

3 see oxfam Report, op. cit. pp 19-30; 32-58.
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widespread rural violence and killings of Indians, squatters and
their advisers (including lawyers) in rural areas over past
decades, again with little effective police or judicial control.
In 1992, the U.S. Department of State reported':

"Extrajudicial killings continue to be the principal human
rights problem in Brazil. Killings of criminal suspects
and minors by vigilante groups, often including members of
police forces, usually go unpunished. There is also
widespread violence against women and the poor, who are
predominantly from racial minorities or of mixed race. In
rural areas, landowners and their agents frequently
resorted to threats and violence, including killings,
against activists. A confrontation between invading gold
miners and Yanomami Indians, in August 1993, along the
Venezuelan-Brazilian border, resulted in the death of 16
Indians - including women and children - from the Haxima
village, and the Indian village being burned down. Charges
of genocide have been brought against 23 miners. Only 2
were taken into custody; they were released on December 19
1993 when their trial was delayed owing to difficulty in

locating witnesses .... a widespread climate of impunity
remains the greatest obstacle to improving human rights in
Brazil™.

Similarly, informants spoke to me of a "climate of immunity",
where it appears to be accepted that the poor (including Indians)
have no rights, and that the ruling cartel made up of government,
the business, bureaucracy and the military are not accountable
to the rule of law'®. Hired killers ("pistolleiros") continue
to pose a real threat to Indian leaders, and communities who
occupy lands in conflict with farmers, miners, loggers, and
government officials. Police protection and investigation of
crimes involving the poor is unavailable, incompetent, corrupt,
or at best, agonisingly slow. An explanation provided to me on
several occasions was that police were so poorly paid (and
trained) that corruption was endemic and accepted as a survival
mechanism. This whole area of breakdown in law and order remains

a major continuing problem when advocating Indian rights.

+Econony and Distributicon of Resources: Deficiencies in Brazil's

current treatment of its millions of impoverished citizens,
~including Indians, must also be seen against the brutal realities

of its parlous economy. In my view, such realities provide no

% y.s. Department of State, at Report, op cit. pp. 1-2, 11.

> piary, p. 41.
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excuse for many excesses mentioned in this Report: but they may
provide some explanation. Brazil suffers 40-50% inflation per
month, with an annual rate (1993) of over 2,400%'". As stated to
me by one informant, 120 million people living below the poverty
line are, '“economic excess" and are '"abandoned by their
government". There is a constant complaint that the Congress and
government agencies (especially FUNAI) responsible for Indian
affairs, do not deliver moneys to various programs, even when
those moneys are appropriated by the parliament. Thus it ﬁas
stated to me that, in 1994, US$39,320,000 was set aside by
Congress for Indian programmes, yet only 5% of that allocation
has actually been delivered (US$1,810,000)'. Further, a $A8.4
million World Bank loan recently provided for Indian health
programs has similarly been held up by Brazilian politicians, and
simply not spent - apparently due to a "lack of political will
to spend the monies" - despite the appalling needs of many Indian
communities™. There are similar complaints that a very wealthy
small elite (perhaps 5% of the community) governs the country,
and controls 90% of the resources, while the vast majority of the
population receive a very Iinadequate portion of the nation's
resources. The U.S. Department of State Reports' :

"Large disparities 1in income distribution characterise
Brazilian society, with the poorest 20% of the population
having only 2% of the national income. The richest 20%
have 26 times the income of the bottom fifth, and an
estimated 32 million Brazilians every day received a less
than adequate diet."

As to the more specific question of land-distribution, Oxfam

reported, in 1991%%:

' U.s. Department of State Report, op cit,p. 1.

7 piary, p. 42.

¥ The Age 9/4/1994. The Age reports Yanomami as "reduced

to a diet of bread and water through lack of funds:;
malaria, tuberculosis and other diseases spreading
unchecked; (and) ... one Indian community of 115 members
having 23 cases of malaria (with) two people dead (as a
result)."

¥ U.s. Department of State Report, op cit p.1.

0 see Oxfam Report op cit, p. 3.



"Brazil is a land of immense contrasts in wealth. In
1984, according to the Movement of Landless People, 4% of
the people owned 67% of the cultivable land, while the
poorest 71% of people were squashed onto 10.9% of the
land. These small farmers fed Brazil. Oof the food
staples, they provide almost 28% of the rice, over 55% of
the maize, over 66% of the beans and almost 78% of the

manioc. But over two-thirds of them live below the
poverty line, receiving only half the statutory minimum
wage or less. Brazil 1is the world's second largest

agricultural exporter, after the United States, yet
malnutrition causes almost seven out of every ten deaths
among children under 5 years of age."

The persons to whom I spoke certainly received very low salaries.
A lawyer of seven years' experience working in human rights areas
received a salary of US$700 per month; a school teacher received
US$5 per hour on daily contract only; waitresses, waiters, shop
assistants and taxi drivers appeared toc receive even less. A
1991 Report?' states income per person per annum at US$2,160 (UK
equivalent US$12,810); the poorest 20% have 2.4% of household
income (UK equivalent 5.8%); the richest 20% have 62.6% of
household income (UK equivalent 39.5%). Similarly, in regard to
Indian communities, there is no government-financed support for
those communities, their organisations or their programs. Thus
Indians I spoke to from the Xucuru community, south-west of
Recife, (where I visited), receive no unemployment benefits, no
old age pension, no social welfare payments, no single mother's
pensions, or the like. The community, however, it must be said,
appeared healthy to me, and appeared to survive well on gardening
and agricultural pursuits, which produced food all year round.
Certainly I saw no evidence of malnutrition amongst the Xucuru

children I met.

INDIAN COMMUNITIES:

.General: My informants suggested that anthropological studies

prior to the last 20 years or so, have been very defective?®,

21 1bid, p. 113.

22 For a useful description of cultural blocks, at 1967, see
J.H. Hopper (ed) Indians of Brazil in the Twentieth
Century (Institute of Cross-Cultural Research,
Washington, 1967).




=




The most comprehensive up-to-date information appeared to be held
by CEDI, arising from their land- demarcation activities. A map
showing broad cultural areas, as understood in 1967, is shown at
Appendix C. The Indian population is now said to be increasing,
and numbers about 250,000%, or about 0.2% of the population.
This is approximately the same national percentage as Aboriginals
in Australia. Various estimates were given to me, and it is
impossible to be accurate. However, according to CEDI, the
Brazilian Indian community is comprised of 200 different tribal
groups (CIMI 180) speaking about 180 languages (CIMI 150)m. of
these tribal groups, 84 number less than 200; 45 number 200-500
people; 30 number 500-1,000; 77% number less than 1,000%,
About 30 groups were said to be as yet uncontacted, 1iving in the

6

Amazon forests.?® As mentioned at Appendix B, the dispossession

and destruction of Indian communities has been going on for 400
years (at least in the coastal heavily-populated regions) and
continues today. The Kaioma tribe of the Guaranis Indian nation,
for example, originally came from Paraguay and the Matto Grosso
regions of Brazil. They have lost and been removed from
virtually all of their original lands. Over recent vyears, a
dozen or more .each year have suicided due, it is said, to
cultural loss, coupled with a strong traditional belief in an
after-life, called "land without problems". In February 1994,
yet another Kaioma community revealed their intention of mass
suicide, due to inability to pursue traditional life-style, eqg.

care for graves of their ancestors? .

*Amazonia: For the purposes of this Report, this enormous area
is of special significance for a variety of reasons. First, the
uncontacted Indian communities mentioned above reside in these

forests. People are aware that they are there - they see signs

3 .8, Department of State Report, op cit. p. 11.

24 Diary, p. 55. The U.S. Department of State Report, op

cit. p. 11, alleges "170 different languages".

3 piary, p. 25.

% piary, p. 55, per CIMI.

27 piary, p. 46.
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of habitation, although they have not seen the individuals. Best
estimates are up to 50,000 people, probably much less. Their
existence, and the inexorable penetration of their traditional
lands by missionaries, tens of thousands of gold miners, super
highways, various resource developers, plus the burning of the
rain forest for land reclamation creates serious ethical problens
for government and NGO's alike, and pressing dangers to these
indigenous groups. These issues have been much discussed over
the past decades?® and need not be pursued here - save for the
"evangelism" issue mentioned below. The above factors however
make Amazonia a focal point in the current debate concerning

Indian rights, especially land rights.

INDTAN ORGANTSATIONS

General: So far as I could ascertain, there is no such thing
as a Brazil-wide Indian movement. There are however, numerous
organisations working at the national regional, and 1local
level® only some of which I was able to contact. On occasions
(eg, during the constitutional reform processes of 1988) some of
these organisations have co-ordinated their efforts and worked
effectively at a national inter-connected level. Most of the
organisations I contacted were based in or assisted by, the
Catholic or Presbyterian Churches, or were pro-Indian secular
NGO's. These organisations were funded not by government, nor by
FUNAI, but by charities from American foundations or European
sources. They appeared to me to be generally in their early
stages of development. All had wholly inadequate resources to
cope with the many demands made of them. For a list of Indian

organisations as at 1990, prepared by CEDI, see Appendix D.

«Amazonia: The Amazonian Indian organisations are of particular

interest. They are becoming increasingly organised, in an

® see, e.g. various Amnesty International Reports,
mentioned at footnote 12 above; Oxfam Report, supra.

% At the National level, the Union of Indian Nations (UNI):
at the local level (amongst many) the organisation of the
Indian Peoples of the River Envira (OPIRE), with a small
headquarters at Feijo, in Western Acre. The River Envira
runs down from the Peruvian border. Both UNI and OPIRE are
supported by Oxfam. See Oxfam Report, op cit, pp. 20-24.



attempt to increase their lobbying power and to better defend
their rights. COAIB for example, whose office is located in
Manaus, is a peak co-ordinating indigenous Brazilian body in
touch with Indian organisations operating in nine surrounding
countries, (all of whose borders overlap into the geographical
area of the Amazon Basin) plus local Indian groups in Amazonia
{(Brazil). Indian organisations in these surrounding nine
countries have also created their own overlapping peak
representative body, COICA* which meets every two years, has
conferences and lobbies international governmental agencies such
as the United Nations, the World Bank and the Internaticnal
Tropical Timber Organisation. Thus the Amazon region appears to
be spawning some of the most active Indian organisations in the
country, in response, one may suppose, to the massive and
destructive invasion of Amazonia by gold-miners, timber-cutters

and others, mentioned above.

POLITICAL SYSTEM, and GOVERNMENT:
The Federal Republic of Brazil became independent from Portugal

in 1822 and a federal republic in 1889. It now comprises 23
states (each of which has a directly elected ‘governor and
legislature), three territories and a federal district
(Brazilia). During the period of military rule (1964 - 1988) and
after much internal unrest and agitation political parties were
again allowed to form (from 1980) and Brazilian people began to
press for direct elections. In 1985 there was a limited return
to democracy, with elections at state and local level., A new
relatively liberal President - President Neves - was elected by
an electoral college (not popular vote) but his PMDB party

retained strong links with the military.

Following the coming into effect of the New Constitution on 6
October 1988, the first fully democratic presidential elections
for 26 years were held in 1989. The contest eventually was

between the right wing candidate Fernando Collor de Mello and the

30 co-ordinating Body for the Indigenous Organisations of
the Amazon Basin. It unites the national Amazon Basin
Indian organisations of Colombia, Ecuador, Peru, Beolivia,
Brazil, French Guyana, Surinam, Guyana and Venezuela.
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left wing candidate Luis Inacio da Silva ("Lula") - the leader
of a new workers party ("PT"). In a run off election, held on
17 December 1989, Collor defeated ILula by a little over 5%, and

took office as president on 15 March 1990%,

In September 1992, following allegations of presidential
involvement in official fraud and corruption, the whole cabinet
resigned, and President Collor was impeached and tried before the
Senate commencing on 29 December 1992. Minutes after the trial
began, Collor resigned. Vice President Itamar Franco (who had
assumed the acting Presidency in October) took office to serve
out the last two years of Collor's term, at the head of a new
multi party government. In an April 1993 plebiscite, Brazilian
voters endorsed the presidential system, and rejected a proposal
to adopt a parliamentary form of government. The crisis,
however, displayed that a successful constitutional transfer of
power could be achieved in Brazil without intervention from the
armed forces, suggesting that, despite the tenor of this Report,
"the rule of law" generally prevails in Brazil. Further, for
current purposes, the identity of the President (more
particularly, his attitude towards Indian rights) is important.
As mentioned below, the President retains ultimate powers in

regard to the land demarcation process.

National legislative authority now rests with the bicameral
national congress comprising a Chamber of Deputies of variable
size (503 in 1991) which is directly elected every four years by
a system of proportional representation, and a 72 member federal
Senate. Senators are elected for eight-year terms with elections
at four year intervals for, alternatively, one third and two
thirds of the members. Congressional elections are by universal
and compulsory adult suffrage, with one third of the senators
elected indirectly. Federal executive power is exercised by the

President who appoints and leads the cabinet. For a description

of government structures in Brazil, see Appendix E.

3! oxfam Report, op cit, p. 112.
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At the State level, each State has a unicameral parliament, plus
a third tier of local or municipal government. Unlike Australia,
power over indigenous matters is provided solely to the Federal
Government. Like Australia, States tend to be more
unsympathetic, or blatantly more antagonistic to Indian interests
than the Federal Government. The President, two-thirds of the
Senate, 503 members of the House of Deputies, 27 State Governors
and members of State Parliaments, are all facing elections on 3
October 1994. My informants indicated that they do not expect
these elections to deliver any radical changes in governments'
policies or administrative practices (often malpractices)
concerning Indians at Federal or State levels. The left-wing

candidate - "Lula" - is not expected to win.

THE CONSTITUTION 1988:\
+Military Rule: 1964 - 1988: Following a period of military

dictatorship, (1964-1985) Brazil drafted a new constitution in
1987-1988, which was finally promulgated on 5 October 1988,%
The final product is a "lengthy, detailed and convoluted
document, containing 245 articles and 70 transitory provisions".
It provided for direct presidential elections and confirmed a
five year presidential term. It removed many of the restrictions
imposed during the period of military rule. Under the former
military constitution, for example3t:

"Indians were regarded as legal minors, being wards of the
Federal Indian agency, FUNAI. FUNAI, in turn, was simply
the agency responsible for executing the policy drawn up
by the military government. FUNAT drew up an Indian
Statute, which became law in 1973. This recognised the
Indian's right to remain on their lands and to own any
wealth derived from them. But the loopholes in the

3% For an English version, see Blaustein & Flanz (eds)
Constitutions of the Countries of the World (entry under
Federative Republic of Brazil (Oceana, N.Y. 1990). For
an excellent commentary (in English) see K.S. Rosenn,
"Brazil's New Constitution: An Exercise in Transient
Constitutionalism for a Transitional Society" (1990) 38
American Journal of Comparative Law 773-802. The 1988
Constitution was Brazil's eighth since 1824. See Rosenn,
ibid. at 773.

33 1pid, p. 777.

3% oxfam Report, op cit. pp. 27-28.



- 19 -

Statute were telling: the government was authorised to
intervene in Indian lands 'in the interests of naticnal
security'; 'in order to carry out public works in the
interests of national development', and 'to explore the
riches of the sub-soil if they are of outstanding interest
for national security and development'™.

+Indian_Rights "Entrenched?": The 1988 Constitution recognises
Indians as adult citizens of Brazil with a right to wvote.
Chapter 8 contains significant new protective provisions
supporting Indian rights generally, including rights to possess
their traditional land (but not "title" to it), together with its

surface resources. See relevant extracts at Appendix F. Thus,

for example, before mining may occur within Indian lands, first
the Congress must consent; second, the Indian community affected
must consent; third, the mineral resources must not be available
elsewhere to the mining company. These strong provisions,
however, are not translated into force on the ground in local
situations. As Oxfam reports“:

"hetween paper and reality there 1is an enormous gulf.
Political will, as well as appropriate laws and resources,
is needed to bridge this gulf."

With the Yanomami Indians, for example, in the north of the
Amazon Basin, gold was discovered in Yanomami land in 1987 and
45,000 men flooded into the region, seeking riches. By 1990
40,000 gold-miners remained® and the Yanomami population had
been reduced from 10,500 to 9,000, mainly by new diseases.?’
Today 1000 — 1500 individual goldminers illegally (i.e. contrary
to clauses of the Constitution) continue to invade Yanomami land
to dig for gold with disastrous social effects, apparently with
the active support of the local state governor and police.
Approximately 1,500 Yanomami have died over the past four years
due to disease, shootings, and dispossession generally®®. Even
after Federal Court proceedings in 1989 resulted in an order to

remove the prospectors from Yanomami land, the governor of

3 Ibid, p. 27.

% Ipid, p. 24.

37 Encyclopaedia Brittanica, Year Book 1992, p. 94.

8 piary, p. 25.
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Roraina State, with the agreement of the then President Sarney,
allowed prospectors to leave voluntarily. The Federal Court
accused the government of violating the October 1989 order; the
then government backed down and agreed to removal of prospectors
from all disputed territory within 90 days, effectively deferring
the problem for incoming President Collor. Collor introduced
"Operation Yanomami" in 1990, bombed some illegal miners!
airstrips, but prospectors simply disappeared and relocated their
operations.® The position remains unresolved today: for an

up-to-date account by CIMI, see Appendix G. Gold-mining

continues; local governments and police continue to support
miners and their personnel, and to attack the Indian communities
blockading roads into their lands. Such a situation seriously
undermines the basic institutions of Brazilian society,

especially the rule of law.

sReform Proposals: Part of the 1988 constitutional settlement

involved an agreement that after not less than five years, the
constitution could be reviewed or reformed. Why this was
considered necessary I do not know. However, as a result,
approximately 17,000 suggested amendments to the constitution
have been received, including around 170 concerning chapter 8-
(Another well-placed informant put the figure at 230, only five
or six of which would, if adopted, strengthen Indian rights®*'.
Despite the above inabilities to enforce current Indian rights,
the vast majority of these proposed amendments to chapter 8

would, if adopted, have the effect of diminishing Indian rights

already "enshrined". The Congress has the responsibility to vote
upon these thousands of proposed amendments. A congressman was
deputised to consider the various suggested amendments (in regard
to chapter 8) and consolidate them for consideration. However,
because thousands of suggested amendments to those parts of the
constitution dealing with priority matters (the econonmy,
government structures), have not yet been resoclved, it is thought

that the Congress will not have time to reach the chapter 8

3 piary pp. 24-25; Oxfam Report, op cit, p.26.

% piary, p. 23.

“ piary, p. 42.
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matters prior to the general elections scheduled for October
1994. This scenario is considered a benefit by those informing
me since they are engaged in a rearguard action in an attempt to
maintain those rights secured in the constitution in 1988, being

rights now under threat.

THE LEGAT. SYSTEM

.Ordinary Léws: Part of the problem exemplified by the Yanomami
example given above, and a reason underlying the astonishing (to
an Australian lawyer) scenario of state governments blatantly
flouting not only constitutional rights, but also court
injunctions, is that constitutional rights have limited legal
impact unless they are translated intoc force via the enactment
of "ordinary laws" by Congress. That is to say, pursuant to the
Constitution, the rights set out therein are required to be put
into force by further enactments of the Federal Parliément.
Thus, writing in 1990, Rosenn states:%?

"... a vast amount of implementing legislation must be
enacted in order to make Brazil's new Constitution fully
effective. According to the (then) Minister for Justice,
{the) enactment of some 285 ordinary statutes and 41
complementary laws (is required) in order to effectuate
the Constitution's provisions .... Thus far (i.e. 1990)
Congress has failed to comply with most of the directives
and deadlines it formulated when wearing its Constituent
Assembly hat. The great bulk of the implementing
legislation has yet to be enacted .... In addition,
thousands of existing laws have been implicitly revoked or
need to be modified to conform with the new Constitution
.+« (leaving) many areas in a state of judicial chaos."

This state of "judicial chaos" manifestly still applies to the

area of Indian rights.

Further enactments or "ordinary laws" are now being introduced
in a variety of areas but again, such laws have not yet been
finally enacted in regard to chapter 8. 1In 1989, a "special
ordinary law" concerning Indian rights was introduced into the
federal Congress, was passed by the Senate, but was stalled in

the House of Deputies®. Three new and revised versions of this

“ Rosenn, op cit, pp. 778-9.

“ piary, p. 24.



proposed ordinary law have been devised by FUNAI; CIMI, and the
Nucleus (an NGO based on Brazilia). A congressman was deputised
to attempt to settle a single proposed ordinary law out of these
three drafts. When I left Brazil (mid April 1994), the latest
draft had just arrived at the COIAB office in Manaus for
consideration. During the last week of June 1994, this ordinary
law finally passed the Chamber of Deputies, but still must be
passed by the Senate. For further details, see a CIMI Newsletter

at Appendix H. Until such ordinary laws are brought into effect,
it appears difficult to enforce Indian rights built into the

Constitution.

.The Courts: Under the Constitution, matters concerning Indian

rights fall within federal courts' Jjurisdiction. The federal
system of courts includes local courts and appeal courts leading
to the Federal Supreme Court sitting in Brazilia. There is a
system of state courts, from which appeals lie, in many matters,
to the Brazilian Federal Supreme Court. See, for further

details, Appendix E.

My informants universally did not have great confidence in the
courts, especially state courts at the lower levels. They
considered them biased, slow, expensive and uncertain. Further,
court orders in favour of Indians especially from lower state
courts, appeared to enjoy, at times, little power. As indicated
above, they were often blatantly disocbeyed by defendants
(including state agencies and police forces) apparently with
impunity. Lawyers I spoke to thus favoured political lobbying
first, with the "court" option a last resort. However, by
contrast, the NDI office (Brazilia) had pursued, and was
continuing to pursue, a number of "test" cases through federal

court appeal structures.

.Legal Services: As mentioned, those informing me were extremely

reluctant to consider the courts as a viable option in seeking
to redress abuses or enforce their rights. These difficulties
are compounded by the fact that there is no legal aid scheme to

speak of, and there are no government funded, or indeed any,
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"Indian" offices of the nature of Aboriginal Legal Services or
Land Councils, devoted to asserting Indian rights of the type
familiar to Australians. The federal prosecutor's office,
however, has the constitutional obligation to defend Indians.
It does this from time to time, but it is hopelessly under-
resourced. The officer to whom I spoke stated there were 13
prosecutors allocated to Indian matters for the whole of Brazil

and that this was gquite inadequate.

Similarly, FUNAI has the responsibility to protect Indian rights,
but, as mentioned above, it alsoc appears to be hopelessly under-
resourced in the area of Indian Legal Services. Despite a
statement to me to the contrary by an officer of FUNAI (Head
Office, Brazilia), it appears that that agency has run no cases
in support of Indian rights over the past five years*.
Although FUNAI employs 56 lawyers in 46 regional offices, it has
not prosecuted persons who have violated Indian rights for five
years®. Its lawyers seem mostly concerned to prosecute FUNAI's

own enmployees for various civil or criminal breaches.

CIMI, being the branch of the Catholic Church active in Indian
affairs, on occasions has provided funds or personnel to run
cases especially to the Federal Supreme Court in Brazilia, but

such legal activity appears to be very occasional.

Most legal services (so far as I could ascertain), apart from
CIMI, appeared to be provided by various NGO's, both Indian and
non-Indian based. For example, the NDI (Nucleus), a small NGO
in Brazilia, includes three lawyers who are focusing on such high
level litigation. The NDI {and other NGO's mentioned at Appendix
A) receive funding from American foundations or European
contributions and are in their developmental stages only.
Litigation, however, is not a strong element in the activities
of Indian organisations or other NGO's. Rather they prefer to
pursue political pressures and lobbying in the Congress in
Brazilia, or at the local level.

% piary, p. 56.

4 piary, p. 56.
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THE SYSTEM OF "LAND RIGHTS": LAND DEMARCATIOCN:
Following the enactment of the 1988 Constitution, the Federal

Government was charged with the responsibility of demarcating 519
indigenous areas within the following five years, i.e. to October
1993%. Thus a bureaucratic process designed to deliver rights
of use and occupancy of traditional lands (but not "title") to
Indian communities was put in place. Under this process, called
demarcation, a four-step scheme is pursued. First is
identification ("identificar"), when a land area is identified
as the "traditional" land of the relevant Indian community.
Second is interdiction ("identificada"), when regulations and
procedures are introduced to forbid entry to the lands. Third
is demarcation ("demarcada'"), when the boundaries are precisely
mapped. In border areas this stage has been complicated by the
demands of the military, who require a 50km buffer zone for
defence purposes. The boundaries are also physically marked with
a fence-line (eg. in Southern regions) or cut through the forest
(in Amazonia). Finally is proclamation ("regularizada"), when
the President and the Minister for Justice sign a decree which
delivers rights to use and occupation of the land to the Indian
community involved®. By the October 1993 deadline, this
process of legal demarcation and issuance of titles had been

48  For an

accomplished for only about half of the 519 areas.
overview (in Portuguese) of the position throughout Brazil as

documented by CEDI as at 1990, see Appendix T.

The CEDI group in Sao Paulo continue to document and map
identified traditional Indian lands throughout Brazil. CEDI has
collected detailed information about every area of land
identified as Indian land in Brazil; compiled maps indicating the
various status of each area of land; and holds a great mass of
hard-copy and computerised information about the whole process,
including satellite photos: See Appendix I for an overview of
land demarcaticn as at 1990. For an example of CEDI's detailed

documentation of Indian lands in the North-East, including the

4 y.S. Department of State Report, op cit. p- 11.

47 piary, p. 26.
4 y.5. Department of State Report, op cit. p. 11.
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status of Xucuru lands as at 1990, see Appendix J. CEDI stated

to me that as at 1994, throughout Brazil, about 540 areas have
to date been identified as "indigenous lands" 1i.e., 1lands
traditionally occupied by Indian people, within the meaning of
the Constitution. 320 of these areas are found within the Amazon
region. Some of these are large areas, comprising 98% of the
total Amazon region. In the South, by contrast, indigenous lands
can be very small, eg. 40 acres. Of the 540 areas, about 260
have proceeded through the above bureaucratic process to final
"regularizada" since 1988. Thus for example, in November 1991
President Collor signed two decrees creating 72 Indian Reserves
consisting of 286,977 sqg. km. of land - 2% of Brazil's land mass.
One of these decrees reserved a 176,977 sgq. km. area of
rainforest in the Northern Amazonia for the Yanomami, then

estimated to number 9,000 people.49

As indicated above, about
half of CEDI's 540 areas appear to be struggling through various
stages of the process. I possess a large map (provided to me by
FUNAY, Brazilia) which indicates the areas currently involved,

colour—~coded under the four above-mentioned categories.

Around the time of the June 1992 Rio Environment Conference (the
"Earth Summit"), the then President Collor proclaimed a number
of Indian areas, being the delivery of the final rights to land
to the communities involved. However, since that time, although
a number of areas have gone through the process and are ready to
be proclaimed, President Franco (sworn in 29/12/92) and the
Minister for Justice have refused to proclaim them.”° Thus
recently, 13 areas had been awaiting the signature of the Justice
Minister, but he has refused to proceed’’. When asked directly
by Bishop Dom Apereeido of Registro (CIMI) why not, he stated
that he could not proclaim them due to political pressure. Thus
the government is refusing to pursue its own processes, due it
seems to pressures from industry and land owning interests.
Indeed there appears to be a real danger that a number of areas

which have already been proclaimed will now be degazetted. Thus

% See Encyclopaedia Brittanica, Year Book 1992, p. 94.

0 piary, p. 27.

1 piary, pp. 42-3.
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Indian organisations are now attempting to hold the line against
such regressive tendencies by the current government, pending the

forthcoming elections.

Even when land is delivered at the end of this process, it
appears that many local state agencies, mining and forestry
companies, and individuals invade the 1land contrary to
constitutional rights and local laws, doing great damage to
Indian communities and with apparent impunity from breaches of
the law. Numerous stories were told to me of such incidents,
including violation by police and state authorities of court
orders, let alone constitutional rights. It appears that Indians
have no recourse to the law in any effective way, and are a
bottom priority from the Brazilian government when pitted against
other interests wishing to use their land. This is confirmed by
the U.S. Department of State, which reports, for 1993:%

"The Constitution gives Indians the exclusive use of the
soll, rivers, and lakes located on their lands, while the
Federal Government holds the authority to develop mineral
resources found under Indian lands, as long as the Indians
receive a share of the proceeds. Legal regulations for
development have not been enacted,, but illegal mining and
timber cutting are a constant problem on Indian lands. 1In
one small victory for Indian rights, a federal judge
ordered a timber merchant to compensate the Nhambiguara
Indians for wood valued at $40,000 which had been taken
from an Indian reserve in the State of Mato Grosso. This
sum is dwarfed by the amount of money being taken from
economic exploitation of these lands by non-indigenous
people.®

ASSTISTANCE FROM AUSTRALIA?Y:

Lawyers: Many people I met considered that Australian lawyers
could assist by, eg, financing projects, pursuing political
pressure by writing letters, etc. The Brazilian Bar Association
persons suggested that closer contact with Australian lawyers
would be of assistance, in order to support them in their efforts
to assert the constitutional rights of their citizens. It seems
to me further that a conference, perhaps 1in Rio between
Australian and Brazilian lawyers, would further assist them in

these endeavours.

2 U.S. Department of State Report op cit. p. 11.



.Role of World Vision: I would encourage World Vision to, if

possible, extend its (already overstretched) programmes to
embrace the development and protection of Indian societies
generally, and (from my perspective) the assertion and protection
of Indian traditional rights to land in particular. The most
obvious, (and I assume accessible), precedent to follow is the
excellent work of CIMI, as described in this Report: see

especially Appendix A. I'm sure that Bishop Dom Apareido would

welcome the involvement of a Christian-based organisation with
experience and infra-structure already in place in Brazil, as
could be offered by World Vision. The precise role that World
Vision may usefully perform would, of course, be a matter for its
careful analysis. That role might be one or more of the
following, being vroles which (as I understand the current
Brazilian operations) World Vision could undertake without undue

restructuring of already established modus operandi in Brazil:

. raising international and local (Brazilian) awareness of
particular issues (eg. Yanomami invasions; constitutional

and legal reform). See Appendices G, H and K for examples

of very useful information distribution (in English) by
CIMI.

. engaging in lobbying, generating political pressure
regarding particular local issues (eg. failure to proclaim

Indian lands);

. liaise with, provide financial or other assistance to,
various NGO's operating within Brazil, and involved with
Amazonia (eg. COIAB, CEDI, NDI, COIAC):;

. support, financially or otherwise, particular cases,
including test cases, involving the protection or
assertion of Indian rights, often against industry, land-
owning groups, or state governments (eg. cases run by
NDI} ;

. support with finance or community workers, a particular

community or communities in areas already familiar to



World Vision personnel now operating in Brazil in various
programmes, eg. education, housing, health, employment,
accessing government programmes, services, or benefits (so

far as these exist) (eg. the Xucuru community near

Recife);
. child sponsorsghip of Indian children.

.Evangelism: Some of the Church personnel to whom I spoke, had,

it seemed to me, an overtly evangelistic element to their
activities. One even attempted, for example, to "convert" me.
I am happy to report that he was unsuccessful. Another set out
to justify the proposition that the isoclated Amazonian Indian
communities should be contacted, given a "choice" of faiths, and
thereby eased intoc the modern world. Again, I lectured to a
class-room of students in Brazilia at the Summer Institute of
Linguistics, who were being trained to embark upon a career of
translating the scriptures into various Indian languages, with
the objective of converting those communities to the Christian
faith. Such proselytising has, of course, been pursued

throughout the world since the time of Christ.

T do not understand World Vision to be concerned with such
activities around the world, or in Brazil. However, World Vision
may be considering supporting church-based organisations which
continue to actively proselytise in a destructive way. It seems
to me, therefore, that if World Vision is to become involved with
indigenous communities in Brazil, or elsewhere it should take a
position on this question. Some commentators might see this as
historically and today, a difficult question involving a delicate
cost-benefit analysis concerning for example, the bringing of
"civilisation" and much~needed assistance at the secular level,
conflicting with a potentially damaging imperative to
proselytise, or engage in "mission", as an article of faith. I
readily accept that this is a question inveolving complexities.
For example, as mentioned several times above, CIMI (being a
branch of the Catholic church), is today pursing invaluable work
in advocating Indian (and human) rights throughout Brazil

including at the highest political levels; yet historically,






Catholic missionaries since the 15th century have engaged in the

sort of destructive evangelism which I oppose.

However, at the risk of appearing simplistic, naive or simply
ignorant in Christology (to the last mentioned I plead guilty)
and approaching this issue from the perspective of an agnostic
lawyer who, for twenty-five years, has advocated indigenous human
rights, including a substantial examination of the impact of
colonisation upon indigenous communities throughout the former
British Empire, I find little difficulty with this question. In
my view, in today's world, it 1is unacceptable arrogance to
deliberately set out to influence, let alone replace, a system
of indigenocus beliefs with one's own, whether that indigenous
system be considered "inferior", of less utility in the modern
world, or simply different, i.e. "non-Christian". Similarly,
I see no justifiable basis to assume, in the first place, that
an indigenous (or any "non-Christian") group wants to "“choose"
between spiritual or moral schemes, or must necessarily benefit
from being presented with such a choice, or from such outside
influences. I concede that at the "welfare" or human rights
level, these positions are contentious, especially when
attempting to strike a balance between Western priorities of
individual human rights, and indigenous priorities. The latter
often focus more upon "Ycommunity" survival or cultural integrity
than the human rights of the individuals who comprise it. Such
priorities may lead to serious transgressions of individual
rights, eg. the traditional Aboriginal practice of "“promised
marriage" let alone former practices of e.g. homicide. However
these conflicts are to be resolved in any particular situation,
they will not be assisted by wholesale evangelising from a priori
positions. Rather than being provided with a translation of the
Bible, or instruction in Christian belief, presentation of health
and welfare instruction, and how to access government assistance,
would, in my view, be of more use to these communities. If
religious-based organisations feel they cannot divorce their much
needed and valuable welfare work from the unrequested and
potentially damaging spiritual or moral aspects of their pastoral
care, then perhaps they should stay away altogether. Further,

the provisions for example, of "optional Sunday observances" as
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a "minor"™ addition to otherwise beneficial assistance to a
community merely creates unnecessary problems for a dependent and

indebted clientele.

I do not seek to ignore the practice and theory of liberation
theology®®, nor to forget the improved 1living conditions,
political empowerment, and the real politick arising in part from
church involvement amongst the powerless and the poverty-stricken
of Latin America. My overall impression, however, is that, since
the time of the Conquistadors' operations in South America, and
throughout the European colonies of Africa, Australia, the
Pacific and the Americas, the concept of "mission" and the
aggressive evangelistic brand of Christianity as practised by
some branches of the Christian church, has provided few long-term
benefits, and caused untold and unjustifiable devastation amongst
indigenous communities. I emphasise here that, being a guest in
Brazil, and travelling as a consultant to and supported by World
Vision, I presented the thrust of the above views, at various
interviews, only when challenged by my hosts, and in a rather

more restrained and, I hope, diplomatic fashion.

Similarly, I am yet to be convinced of any need to make contact
with uncontacted Indian communities in Amazonia, other than for
reasons which service the coleonising powers. These "powers"
include unfortunately, even today, not only governments, but
Christian-based organisations, and even some branches of the
Church itself. A multi-cultural society such as is found in
Brazil should, by definition, value diversity, and should foster
the continuance of minority cultures. Protection of such groups
from the damage caused by contact, let alone the ravages of
goldminers illegally entering, does not require the sort of
"contact and conversion" intended by some church groups I spoke
to. Rather, if contact is to occur at all, its objective should
solely be containment of the potentially destructive impacts of

the modern world (disease, dispossession, destruction of habitat)

> See eg. A.J. Grittins Gifts and Strangers: Meeting the
Challenge of Inculturation (Paulist Press, N.Y. 1989): P.
Pope Levison & J.R. Levison Jesus in Global Contexts
(Westminster/John Knox, 1992)
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and not the intellectual curiosity, evangelising obsessions, or

resource greed of the 20th century.

These noble sentiments are, of course, easy to say. Based on my
experience in Brazil, it will not be easy to achieve any
significant turnaround in the foreseeable future in the
destruction of Indian communities that has been perpetrated
essentially by the State, but also by the Church in the name of
the State, or in its own name, over the past 500 years. If this
unhappy assessment 1is correct, this simply means that
organisations like World Vision have an additional urgent, and

important task to pursue in Brazil.

----------------------------------

B.A. Keon-Cohen, 23 August 1994
Owen Dixon Chambers West,

205 William Street,

Melbourne. Victoria. 3000

Australia.

Tel: (03) 608 7519
Fax: (03) 608 8248
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APPENDIX A

Consultations & Contacts

SUMMER INSTITUTE OF T.INGUISTICS: American-based Christian
organisation operating around the world, including Australia.
Concerned to translate the Bible into the local indigenous
language and spread the faith.

Contact Ph. {061) 272 1200

Mr Paul Mullen, Vice President, S.I.L.
SAI/No. Lote "D", Bloco 3.
70770-730 Brazilia DF. Brazil

CIMI: CONSELHO INDIGENISTA MISSIONERIO: Section of the Catholic
Church which has for several years done substantial work at local
and government levels in support of Indian rights. CIMI works
in the areas of education, health, economic programmes, including
in various favellas. As to Indians, CIMI's objectives were said
to be (1) defend Indian rights; (2) support Indian movements;
(3) understand Indian issues in the whole Latin America context;
(4) engage in religious dialogue between indigenous people and
Roman Catholicism, from a position of respect for Indian beliefs,
and not evangelism (Diary p.55). Perhaps the main advocate for
Indians with government in regard to constitutional reform, civil
and political rights, land clainms, etc. 70 of the approx. 380
Bishops in Brazil are associated with CIMI. CIMI has about 300
"missionaries" working in various areas, being 12 regions -
priests, nuns, lay people.

Contacts

*Bishop Dom Apareido, (former Co-ordinator of Native
Indian Program of RC Church, i.e. of CIMI)

c/=- World Vision Office

Registro, Brazil.

*My Saulo Feitosa, CIMI
Rua 13 de Maio, 288
Santo Awaro, SD. 100.160
Recife, Brazil.

*Mr Cleto Regis (Interpreter)
c/— CIMI

Rua 13 de Maio 288

Santo Awaro, SD 100.160
Recife, Brazil.
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*Father Miguel Ferney Fax. 55=92-232 7347
Co-ordinator, CIMI

P O Box 984
69011-970 Manaus
Amazonia, Brazil.

*Mr Paulo M. Guimaraes Fax. 55-61-225 9401
CIMI Ph. (061) 225-9457
SDS Ed. Venancio 111
Salas 309/14
70393 Brazilia DF

COIAB: COORDENACAO ORGANIZACOES INDIGENAS DE AMAZONIA BRAZILIA
(Co-ordinating Body of Indigenous Organisations of Brazilian
Amazon): Indian umbrella organisation co-ordinating and liaising
with numerous local and regional organisations throughout
Amazonila. Involved in top-level negotiations for new laws
concerning Indian rights in Congress.

Contacts:

*Mr Andre da Cruz, (Co-ordinator)
*Mr Silvio Cavuscens, (Advisor):
CX Postal 1632. CEP, 69025 - 290
Manaus, Amazonas, Brazil

Ph. 5b-92-233 0548
ax. 55-92-233 0209

"

Address:
Ave Ayrao 23b, Centro
CEP 69025-290 Manaus - Amazonia.

COMMISSAQ PRO-INDIC (SAQ PAULO): (The Pro-Indian Commission).
A secular group which I met only briefly. NGO campaigning for
Indian rights, including for ratification of ILO Convention 169.

Contact:

*Ms ILydia Izabel da Lu=z
Commissao Pro-Indro de Saoc Paulo
Rua Ministro Godoy

1484 Salas 56.57

05015 Perdizes, S.P. Brazil

Fax: 55-138-864 1180

CEDI: (CENTRC ECUMENICC DE_ DOCUMENTACAO ¥ INFORMACAQ): Very
impressive organisation involved in constitutional reform,

drafting new laws, gathering information about 1Indians,
advocating c¢ivil and political rights. Main focus is on
documenting traditional land areas and assisting the prosecution
of Indian land claims through the bureaucratic process. See
text.

Contact

*Mr Carlos A. Ricardo Fax. 55-11-825 7861

Director, CEDI Ph. 55-11-825 5544

Ave. Higienopolis 893, Centro
01238-001 Sao Paulo, Brazil.
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PRESBYTERIAN CHURCH, MANAUS: Not sure of the full range of
activities specifically focusing on Indians. Main project at
Manaus is the support and management of a hospital boat that
services riverside communities (not Indian) along the Negrc and
Amazon rivers.

Contacts:

*Mr Everaldo Sousa Redqo,

Igreja Presbiteriana de Manaus

P O Box 34

Manaus, Amazonia CEP. 69011-970

*Pastor Jose Joao Mesquita Ph. 633 1700
Rua Silva Ramos 23, Centro

CEP 69035-030 Manaus.

FUNAT : (NATTONATL, TINDTAN FOUNDATION) : Federal Government

Department responsible for Indian affairs. Often severely
criticised by my informants for its damaging policies and
practices both in the past and presently; seen as often
facilitating exploitation of Indian lands rather than protecting.
Has 46 regional offices, with 56 lawyers located around Brazil.
Appears to follow a "decentralised" policy where regional offices
may decide whether to pursue Indian grievances through legal or
other means. Despite Dbeing responsible for initiating
prosecutions for civil or criminal acts, FUNAI fails to do so at
the local level, and its lawyers seemed confined to suing its own
employees for various breaches of the law (Diary p.58).

Contacts:

*Mr Antao F.B. Netto Ph. (061) 226 9411
Coordenador de Relacoes Publicas Fax. (061) 226 9411
Seups 702/902 Ed. Lex Bloco A

Brazilia. CEP 70390-025.

*Dr Tucio Flavio Coelho
General Co-ordinator, Legal Defence Section
as above

SOLICITOR: MANAUS: Associated with the Presbyterian Church
contacts in Manaus.

Contact:

*Mr Aquienelo Balbi Junior Ph. (092) 233 8895
Misterio Public du Estado do Amazonas

Rua Rio Jura 65-D

Vieiralves Manaus Brazil.
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BRAZITLIAN BARRTISTERS ASSOCIATION: Good contact point for
accessing sympathetic lawyers throughout Brazil. Has various
committees, or "Commissions". Human Rights Commission has 20 or

30 members, mostly in Saoc Paulo.

Contact:
*Mr Antonio Fernando Pedro

Co-ordinator, Human Rights Commission Ph. (011) 278 3899

Ordem dos Advogados de Brazil Fax.
Seecao de Sao Paulo

Praea da Se No. 385

Sao Paulo

Practice:
Rua Loureira da Cruz, N.225 Aclimacao
Sao Paulo, CEP 01529-020

NDI: NUCLEC DE DIREITOS JTNDIGENAS: An important,
"impoverished® 1legal office. The closest analogy
Aboriginal Legal Aid Service or Land Council. Pursues

concerning Indian land issues, constitutional rights, etc.
Superior Courts, including the Federal Supreme Court.
involved in drafting new federal laws re Indians.

Contact:
*Mr Marcio Santilli Fax. 55-61-248 6420
Executive Secretary Ph. 55-61-248 5412

*Ms Ana V. Leitao Advogada
SHIS @1 11 - Bloco X - Sala 65

CEP 71625 - 500
Brazilia DF.

FEDERAL PROSECUTOR'S OFFICE: Under the Constitution, this

small,
to an
clainms
to the

Also

office

has the responsibility of defending Indian rights, in the Courts.

office is seriously under-resourced.

Contact:
#Mr Aurelio V. Rieos Fax: 55-61-313 5444
Procurador Ph. 55-61 313 5277

Ave L-2 Sul-Qd 603/604 Lote 23

Procuradoria Geral Da Republica, Ministerio Publico

Federal
CEP 70200-901
Brazilia DF. Brazil
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Brazilian Indian policy:
an historical overview

The country along this river is 1 fine natural cattle country, and someday it will
surely see a great development. It was opened to development by Colanel Ron-
don only five or six vears ago. Already an occasional cattle ranch is to be found
along the banks. When the railroads are built into these interior portions of
Mato Grosso, the whole region will grow and thrive amazingly — and so will the
railroads.

Theodote Roosevelt, Through the Brazilian Wilderness (1914}

At the beginning of this centurv, a wave of interethnic violence
and conflict encompassed the southern regions of Brazil. During
this period, Indians and pioneers contested vast areas of territory
along Brazil's newlv opened frontiers. In the forested area south
of the Doce River and in the states of Minas Gerais and Espirito
Santo, Botocudo Indians resisted the invasion of their tribal terri-
torv and were nearly successful in forcing the abandonment of an
[talian-settler colony at Sdo Mateus. In the State of S3o Paulo,
Kaingang Indians interrupted the construction of the Brazil
Northwest Railroad and maintained control over a 200-mile area
between the Tieté, Feio, Peixe, and Paranapanema rivers. Far-
ther to the south. in the Brazilian states of Parana and Santa Ca-
tarina, colonization cornpanies paid professional Indian killers to
massacre the Xokléng tribe.!

News of these conflicts filled the pages of the national press
and caused a bitter and highly political debate in Brazil. During
thiy period. several professors of German descent were teaching

1

racish social thearies in the wversities of Sio Panlo, and a
pronber of continental missions ealled for immediate govern-
ment action 4o protect the lives of Furopean settlers in Brazil.
The nfluence of these foreign clements was so greal that the
prosident of Brazil held several cabinet mcctings to study the pos-
sihilitv of nsing the Brazilian Army to stop conflicts along the
frontice. I the Brazilian Congress, a number of legislators
argred that it was expedient, for purposes of national develop-
meat, to use the smme extermination tactics against Indians as
those practiced by the ULS. military in the oceupation of much of
Nearth America? o 0 s o

4.0
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Organizacoes Indigenas e Organizacoes de Apoio no Brasil TS

A cquipe de ediciio deste Aconteceu montou a tabela abaixo apresentando uma relagio das Organizag:ﬁes Indigenas registradas
ou em processo de formalizagdo institucional, e OrganizagSes Nio-Governamentais de apoio, com suas respectivas datas de
fundacdo. Trata-se de uma relag@o incompleta, baseada nas informagdes disponiveis em agosto de 1991

Organizagées Indigenas ! (data de fundagio) Organizat;ﬁes de Apoio ? (data da fundagio)

Regiao Norte

Amazonas
Coiab - Coordenagfio das Organizages Indigenas da Amazdnia Brasileira (1989)
Aucirt - Associagio da Unifo das Comunidades Indigenas do Rio Tiquié (1987)
Unirt - Unifio das NagGes Indigenas do Rio Tiquié (1990)
Ucidi - Unido das Comunidades Indigenas do Distrito de Jauareté (1990)
Unidi - Unifo das Nages Indigenas do Distrito de Tauareté (1988)
Acitnut - Associagio das Comunidades Indigenas de Taracud, Rio Uaupés e Tiqui€ (1986)
Amitrut - Associagio das Mulheres Indigenas de Taracud, Rio Uaupés e Tiquié (1989)
Aciri - Associagio das Comunidades Indigenas do Rio Igana (1988)
Amai - Associa¢io das Mulheres de AssungZo do Igana (1990}
Acirx - Associa¢io das Comunidades Indigenas do Rio Xié (1989)
Acime - Associagio das Comunidades Indigenas do Rio Negro (1988)
Arcine - Associag@o Rural das Comunidades Indigenas do Rio Negro (1989)
Acibrin - Associagdo das Comunidades Indigenas do Baixo RIO Negro (15%0)
Ainbal - Associagio Indigena do Balaio (1991)
Foimn - Federagao das Qrganizagles Indigenas do Rio Negro (1987)
Amam - Associagdo de Mulheres Indigenas do Alto Rio Negro (1984)
Aeiam - Associagio dos Estudantes Indigenas do Amazonas (1984)
Cearn - Casa do Estudante Autéctone do Rio Negro (1985).
Copiar - Comiss#io dos Professores Indigenas do Amazonas ¢ Roraima (1990)
CGTT - Conselho Geral da Tribo Ticuna (1982) .
QGPTB - Organizagao Geral dos Professores Ticuna Bilingties (1986)

Cimi

Centro Magiita® (Benjamin Constant, 1985)

QOGMST - Organizagdo Geral dos Monitores de Saide Ticuna (1990) Opan
Omittas - Organizagio da Missdo Indigena da Tribo Ticuna do Alto Solimdes (1950) Cimi -
Comin
Marewa® (Manaus, 1983)
Roraima
Apir - Associagdo dos Povos Indigenas de Roraima (1988) CCPY (Boa Vista)
CIR - Conselho Indigena de Roraima (1987) Cimi .o gt

Acre
Movimento dos Povos Indigenas do Alto Jurud
UNI-AC - Unido da Nagdes Indigenas do Acre

- i
bl .

CPI-AC? (Rio Branco, 1979)

Associacio dos Ashaninka do Rio Aménea/Apiutxa (1991} Comin

Opire - Organizagiio dos Povos Indigenas do Rio Envira Cimi
Rondénia

QOrganizagio Metareila do Povo Indigena Suruf (1989) Cimi

Organizagdo Tamare do Povo Cinta-Larga (1989) Jama

Comin

Tocantins

Acim - Associagio Comunidade Indigena Makrare (1988) CTI

Regide Nordeste
Associagio Massacard-Kaimbé (1991)
Associagdo Comunitdria Senhor da Ascengao de Mirandela (1991)
Associagao Comunitdria Kiriri do Saco dos Morcegos (1991)

Anaf-BA? (Salvador, BA, 1979)
Gaipa
Cimi-Nordeste

Grupo Recifense de Apoio & Causa Indigena(3)

(Recife, PE)

Regiao Centro-Oeste

(oids
CP1 - Centro de Pesquisa Indigena (1989)

Mato Grosso
Kuarup - Organizagio Indigena do Xingu (1991)
Associagio Xavante de Pimentel Barbosa (1988)

Mato Grosso do Sul
Acitk - Associagio das Comunidades Indigenas da Reserva Kadiwéu (1989)
Aiteca - Associagio Indigena Terena de Cachoeirinha (1989)
AMI - Associagio dos Moradores Indigenas de Campo Grande (1988)

Fundagiio Mata Virgem?® (Brasilia, DF, 1989}

Opan® (Cuiab4, MT, 1969}
GTME? (Cuiab4, MT, 1979)

PKN? (Amambai, 1976)

Gain® (Dourados, 1986)

CT1

NDP (Brasilia, DF, 1988)
Cimi-Nacional® (Brasflia, DF, 1972)

Regido Sudeste
UNI - Unido das Nagbes Indigenas (SP, 1979)
NCI - Nicleo de Cultura Indigena (SP, 1985)
ONI-Sul - Organizagio das Nagdes Indigenas do Sul
Associagiio de Caciques Kaingang do Rio Grande do Sul
Organizacio de Professores Bilinglies Kaingang e Guarant do Rio Grande do Sul
Unami - Unifio Nacional de Mulheres Indigenas (PR, SC E RS)
Grumin - Grupo Mulher-Educagdo Indigena (RJ)}

Anal-Porto Alegre® (RS, 1977)
CPI-SP? (Sio Paulo, SP, 1978)
CTI® (Sio Paulo, SP, 1979)

CEDF (Sio Paulo, SP, 1974}
CCPY? (S30 Paulo, SP, 1978)
Cimi-Leste? (Belo Horizonte, MG)
Comin® (Sdo Leopoldo, RS, 1982)
Peti-MN? (Rio de Janeira, R, 1986)
Tama?® (Sdo Paulo, SP, 1989)

(1) constam somente as organizacées registradas em cartéric ou em processo de registro.

(2) constam as organizagdes de apoio ndo governamentais especificamente voltadas para os fndios, com excluszvzdade ou énfase programdtica.

{3) sede da orgamzagao

POVOS INDIGENAS NO BRASIL 1957/88188/9% - CEDI

.

ORGANIZAGOES INDIGENAS
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The Constitution

A new constitution was promulgated en 3 October 1988, The
following is a summary of the main provisions:

The Federative Republic of Brazl, formed by the indissoluble
union of the States. the Municipalities and the Federal District, is
constituted as a democratic state. All power emanates from the
people. The Federative Republic of Brazil seeks the economic,
political, social and eultural integration of the peoples of Latin
America.

All are equal before the law. The inviolability of the right to
life, freedom, equality, security and property is guaranteed. No
one shall be subjected to torture. Freedom of thought, conscience,
religious belief and expression are guaranteed, as 1s ]privacy. The
principles of habeas corpus and ‘habeas data’ (the latter giving
citizens access {o personal information held in government data
banks) are granted. There is freedom of association, and the right
Lo strike is guaranteed.

There is universal suffrage b{)edirect secret ballot, Voting is
compulsory for literate persons between 18 and 69 years of age,
and optional for those who are illiterate, those over 70 years of
age and those aged 16 and 17.

Brasilia is the federal capital. The Union's competence includes
maintaining relations with foreign states, and taking part in inter-
national organizations; declaring war and muking peace: guarantee-
ing national defence; decreeing a state of siege: issuing currency;
supervising credits, etec.; formulating and implementing plans for
economic and social development: maintaining national services.
including comimunications, energy, the judiciary and the police;
legislating on civil, commereial, penal, procedural, electoral, agrar-
ian, maritime, aeronautical, spatial and tabour law, ete. The Urion,
States, Federal District and Municipalities must protect the Consti-
tutivn, laws and democratic institutions, and preserve national
heritage.

The States are responsible for electing their Governors by univer-
=l =uffrage and direct secret ballot for a four-vear terni. The
organization of the Municipalities, the Federal Distriet and the
Territaries is reguliated by law,

The Union may intervene in the Statex and in the Federal
Distriet only in certain eircumstances, such as a threat te nativnal
security or public order, and then only after reference to the
National Congress.

LEGISLATIVE POWER

The legislative power is exercised by the National Congress, which
is composed of the Chamber of Deputies and the Federul Senate.
Elections for deputies and senators take place simultaneously
throughout the country; candidates for Congress must be Brazilian
by birth and have full exercise of their political rights. They must
be at least 21 years of age in the case of deputies and at least 35
Years of age in the case of senators. Congress meets twice a vear
in ordinary sessions, and extraordinary sessions may be convened
by the President of the Republic, the Presidents of the Chamber
of Deputies and the Federal Senate, or at the request of the
majority of the members of either house.

The Chamber of Deputies is made up of representatives of the

ople, elected by a system of propartional representation in each

tate, Territory and the Federal District for a period of four years.
The total number of deputies representing the States and the
Federal District will be established in praportion to the population;
“each Territory will elect four deputies.

F

The Fe(!:.‘ral Senate is composed of representatives of the States
and the Federal District, elected according to the principle of
majority. Euch State and the Federal District will elect three
senaters with a mandate of eight vears, with elections after four
years for ene-third of the members and after another four years
for the remaining two-thirds, Each Senator is elected with two
substitutes. The Senate approves, by secret bailat, the choice of
Magistrates, when requiretf by the é’onstitution; of the Attorney-
General of the Republie, of the Ministers of the Accounts Tribunal,
of the Territorial (Governors, of the president and directors of the
eentrul bank and of the permanent heads of diplomatic missions.
The National Congress is respousible for deciding on all matters
within the competence of the Union, especially fiscal and budgetary ;
arrangements, national, regional and local plans and programmes, J
the strenpth of the armed forces and territorial limits. It is’
also responsible for making definitive resolutions on international:
treaties, and for authorizing the President to declare war. 4
The powers of the Chamber of Deputies include authorizing thé
instigation of legal proceedings nst the President and Vice-
President of the Repuoblic and Ministers of State. The Federal:
Senate may indict and impose sentence on the President and Vice-
President of the Republic and Ministers of State. i
Constitutional amendments may be proposed by at least one- ;
third of the members of either house, by the President or by more
than one-half of the legislative assemblies of the units of the
Federation. Amendments must be ratified by three-fifths of the
members of each house. The Constitution mav not be amended |
during times of national emergency, such as a state of siege.

EXECUTIVE POWER : ‘
Executive power is exercised by the President of the Republie,
aided by the Ministers of State. Candidates for the Presidency
and Viee-Presidency must be Bruzilian-born, be in full exercise of !
their political rights and be over 33 years of ape. The candidate
who oLmins an ahsolute majority of votes will be elected President. |
i no candidate attding an absolute majority, the two cundidates -
who have received the most votes proceed 1o a secend round of -
voting, at which the candidate obtuining the majority of valid
votes will be elected President. The President holds office for a -
term ol five yvears and is pot eligible for re-election. !
The Ministers of State are chosen by the President and their
duties include ecountersigming actz and decrees sigmed by the
President. expediting instruetions for the enaetment of laws,
decrees and regulations, and presentation to the President of an !
annual report of their activities. |
The Council of the Republic is the higher consultative organ of |
the President of the Republic. It comprises the Vice-President of !
the Republie, the Presidents of the Chamber of Deputies and !
Federal Senate, the leaders of the majority and of the minority in |
each house, the Minister of Justice, two members appointed by |
the President of the Republic, two elected by the Federal Senate |
and two elected by the é,hamber of Deputies, the latter six having .
a mandate of three years, i
The National Defence Council advises the President on matters
relating to national sovereignty and defence. It comprises the Viee-
President of the Republic, the Presidents of the Chamber of
Deputies and Federal Senate, the Minister of Justice, military
Ministers and the Ministers of Foreign Affairs and of Planning.

JUDICIAL POWER

Judicial power in the Union is exercised by the Supreme Federal .
Tribunal: the Higher Tribunal of Justice; the Regional Fe
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Trivunals and federal judpes; Labour Tribunals and judges; Elee-
woral Tribunals and ju({gcs: Military Tribunals and judges; and the
Srates” Tribunals and judges. Judges are appointed for life; they
muy not undertake any other emfﬂoymem. The Tribunals elect
their own controlling organs and organize their own internal
atrueture.

The Supreme Federal Tribunal, situated in the Union capital,
hus jurisdiction over the whole national territory and is composed
of 11 Ministers. The Ministers are nominated by the President
after approval by the Senate, from Brazilian-born citizens, between
the ages of 38 and 65 years, of proved judicial knowledge and
,_‘_\-],erience.

The Government

HEAD OF STATE
l’resident:_FERNANno CoLLoR DE MELLO (took office 15 March

1980
Vice-President: Itamar Augusto Cantiero Franco.

CABINET
(October 1990

Minister of Justice: Cal {retd) JARBAS PASSARINHO.

Minister of Foreign Affairs: FRaANCISCO REZEK.

Alinister of the Economy: ZEL1A CARDOSO DE MELLO.
Minister of Agriculture: ANTONIO CABRERA FILHO,

Minister of Education: CARLOS CHIARELLL

stinister of Environment: JOSE LUTZENBERGER.

Minister of Labour: ANTONIO ROGERIO MAGRI

Minister of Health: ALCENI GUERRA.

Minister of Infrastructure: Ing. OzIRES SiLva.

Minister of Social Action: Margarida Maia Proeépio.
Minister of the Navy: Adm. MAR10 CESAR FLORES.

Minister of the Army: Gen. CARLOS TiN0OCO RIBEIRG GOMES.
Minister of the Air Force: Brig. SOCRATES DA COSTA MONTEIRO.

MINISTRIES

1¥Tice of the President: Palicic do Planaito. Praca dus Trés
P uderes. 70.150 Brasilia. DF; tel. (61) 223-2714; telex 61} 1451.

Ministry of the Air Force: Esplanada dos Ministerios, Bloco M,

~ . W45 Brasilia, DF; tel. (61) 223-0409; telex (61) 11532: fax (61}

L0,

Ministry of Agriculture: Esplanada dos Ministérioz. Blueo D, 8%,
okt Brasilia, DF; tel. {61) 218-2800; telex (61) 1135

Ministry of the Army: Esplunada dos Ministérios. Bloco 4. 70.042

-t DFY tell (A1) 224-6797; telex (R1) 1094,

Miniztry of the Economy: Esplanada dos Ministérios. Bloco P.

e Brasilia, DF: el (681) 223.2729; telex (81) 1142,

Mennstry of Education: Esplanada dos Ministérios, Bloco L. T0.047

© et DEG tel 161) 223-7306; telex (61) 9105,

Ynivtry of Foreign Affairs: Pulicie do Itamaraty, Esplanadu dos

Cotemox, T0.040 Brasilia, DF; tel. (87) 226-1762; telex (681) 1319,

Ministry of Health: Esplunada dos Ministérios, Bloea 11, 70058
el DE el 61) 2238158 telex (613 1752,

Ministry of Infrastructure: Esplanada dos Ministérios, Bloco R.
] H Brasiia, DF: tel. (61) 223-4992; telex (61) 1994; repluced

= ries of Communications, Mines and Eneryry. and Transport
farn 1984,

-“_'f'_i’f."-" of Justice: Esplanada dos Ministéries, Bloco T, 70.064

“ostia, DF tel, (61) 224-2964; telex (61) 108S.

}‘_l.n_l:(itr}‘ of Labour: Esplanada dos Ministérios, Bloco F, 100,
b Brasilia. DF; tel. (1) 224-6864; telex (61) 1158,

*iniatry of the Navy: Esplanada dos Ministérios. Bloco 3, 70.055
4~....a. DF: tel. {61 224-3489; telex (61 1392,

Ministry of Social Action: Brastlia.

1"“}@'&' of Urban Development and Environment: SEPN, Qua-

o Bloco B, 70.730 Brasilia, DF; tel. (61) 272-8413; telex (61)

ey

President and Legislature
PRESIDENT
Elections of 15 November and 17 December 1989

First Second
Candidate hallot ballot

. 20,611,011 35,089,998
. 11,622,673 31,076,364

FERNANDO CoLLor DE MELLO (PRN)
Luis INAcIo (LULA) Da SiLva (PT)

LeonNEL Brizora (PDT). . .. 11,168,228

Mairio Covas (PSDB) . . . . . 1,790,392 -
PauLo MaLur(PDS}y . . . . . 5989575 -
Others . . . . . . . . . 10,449,133 -
Total . . . . . . . . . 61531012 66,166,362

* In addition, there were 4,024,339 blank and spoiled votes.

CONGRESSO NACIONAL
(National Congress)

President of the Federal Senate: Senator NELSON CARNEIRG,
President of the Chamber of Deputies: PAES DE ANDRADE.

General Election, 15 November 1986

Seats

Federal Chamber of
Party Senate* Deputies

Partido do Movimento

DemecriticoBrasileiro (PMDRB} 44 259
Partide da Frente Liberal (PFL}) 16 115
Partide Democrdtico Social (PDS) . 5 36
Partide Democritico Trabalhista

034 1 ) T 2 24
Partido dos Trabalhadores (PT) . - 19
Partido Trabalhista Brasileiro (PDB) 1 19
Partido Liberal (PL} . . . . 1 7
Partido Democrata Cristio (PDC) . 1 3
Partido Comunista Brasileiro (PCB) — 2
Partido Comunista do Brasil (PC do B) - 2
Partido Socialista Brasileiro (PSB) . . 2 1
Total ... 72 487

* Elections for 49 Senate seats were held on 15 November 1986.

Note: This National Congress also acted as the Constitutional
Assembly. The Assembly was installed in February 1987, and was
responsible for drafting the 1988 Constitution.

Gubernatorial and legislative elections were held on 3 October
1990, but full results were not available.

Governors

STATES
Acre:; FLavianng BaPTIsTa DE MELO (PMDR).

“Alagoas: Moacik L. DE ANDRADE.

Amapa: JoRGE Nova pa CosTa

Amazonas: AMAZONING ARMANDO MENDES (PMDB).

Bahia: NiLo Corcuo (PMDB).

Ceard: Tagso RIBEIRO JERE1SSAT! (PMDRB).

Espirito Santo: Max FREITAS MaUro (PMDRB).

Goias: HENRIQUE SanTiLLO (PMDB).

Maranhao: EPITACIO CAFETEIRA AFONSO PEREIRA (PMDB).
Mato Grossa: CARLOS GOMES BEZERRA (PMDB).

Mato Grosso do Sul: MARCELO MiRaNDa S0ARES (PMDB).
Minas Gerais: NEwToN CARDOSO (PMDB).

Pari: HELI0 MoTa GUEIROS (PMDB).

Paraiba: TARCISIO DE MIRANDA BuriTy (PMDB),

Parand: ALvaRo FERNANDES Dias (PMDB).

Pernambuco: MICUEL ARRAES DE ALENCA® (PMDB).
Piaui: ALBERTO TAVARES SiLva (PMDB).

Rio de Janeiro: WELLINGTON MoREIRA Franco (PMDB).
Rio Grande do Norte: GERALDO FERREIRA DE MELO (PMDB).
Rio Grande do Sul: PEPRO JORGE SiMoN (PMDB),
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Rondania: JERONIMG GARCIA DE SaNTANA (PMDB).

Roraima: RoMeRrRo Jucd FiLno.

Santa Catarina: PEDRG Ivo FicUEIREDO DE Caltrus (PMDBL
Sao Paulo: OREsTES QUercia (PMDBL

Sergipe: ANTONIO Carlos Vanpares (PFL

Tocantins: Josg W, Sigreira Canpos,

FEDERAL DISTRICT
Brasilia: Joaqiw Rowiz,

Nate: The Governar of Brasilia is a federal government numinee.

Political Organizations

In May 1985 the National Congress approved a constitutional
amendment providing for the free formation of politicud parties.
The following parties are represented in Congress:

Partido Comunista Brasileiro (PCB): . 1922 pro-Moscow: Sec.-
Gen. SALOMAO MALINA.

Partido Comunista do Brasil (PC do B): £ 1962; pro-Albanian;
Leader HaroLDo Lina; Sec.-Gen. JOAO AMAZONAS: 5.000 mems.
Partido Democrata Cristao (PDC): Leader ROBERTO BALESTRA.
Partido Democrdtico Social (PDS): Senado Federal Anexo I,
Presidéncia do PDS, 70.000 Brasfliz, DF; telex (61) 2402; f. 1980
as pro-Government party in suceession to ARENA isee above); {in

1984 some liberal members of the PDS united with members of -
the PMDB (see above) to contest the presidential election of

January 1983); Pres. ANTONIO DELFIM NETTO: Sec.-Gen. AMARAL
NETG.

Partido Democritico Trabalhista (PDT): Rua 7 de Setemixro 141,
42, 20,050 Rio de Janeiro, RJ: . 1980; formerly the PTB {Partido

Trabalhista Brasileiro), renamed 1980 when that name was |

awarded to a dissident group, after controversizl judicial procee-
dings: Pres. LEoNEL BrizoLa: Gen. Sec. Dra CaRMEN CYNIRA.

Partido da Frente Liberal (PFL): £ 1984 by moderate members :

of the PDS and PMDB; Pres. AUGRELIANO DE MENDONGA CHAVES!
Gen. Sec. SAULO QUEIROZ.
Partide Liberal (PL): Pres. ALVARO VALLE.
Partide de Movimentio Democrdtico Brasileiro (PMDB): f. 1980;
moderate elements of former MDB; merged with Partido Popular
February 1982; Pres. ULYSSES GUIMARAES; Gen.-Sec. TARCISIO
DELGADO; factions inctude:

Histdricos: f. 1988,

Movimento da Unidade Progressiva (MUP).
Partido de Reconstrucaoe Nacional (PRN): Brasilia; £ 1988; right-
wing; Leader FERNANDO COLLOR DE MELLO.
Partido da Social Democraciz Brasileira (PSDB): Brasilia, DF,
f. 1988: centre-teft; formed by dissident members of the PMDB
(incl. Historicus), PFL, PDS, PDT, PSB and PTB (zee below);
Pres. Dr Franco MoNTORO.
Partido Socialista Brasileiro (PSB): Pres. JaMiL Hapac.
Partido dos Trabalhadores (PT): Congresso Nactomal, 70.160,
Brastlia, DF; tel. (61) 224.1699; {. 1980; first independent jabour
party: assoviated with the axténtico branch of the trade union
movemeont: 350000 mems; Pres. LUis INACIo (LULA) DA SiLva:
Vice-Prez. JAco BiTTar: Sec.-Gen. Jose Ltz FEVEREIRO.
Partido Trabalhista Brasileiro (PTB): {. 1980: Pres. Linz Gox.
Zasa DE Palva MuNiz: Gen. See. JosE CoRRELA PEDROSO, 1.

%1
judicial System

The judiciary powers of the State are held by the foliowing: the
Supreme Federal Tribunal, the Higher Tribunat of Justice, the
Regional Federal Tribunals and federal judges, the Labour, Elec-
toral and Military Tribunals and judges, and the Tribunals and
Jjudges of the States, of the Federaf District and of the Territories.
The Supreme Federal Tribunal comprises 11 ministers, nomi-
nated by the President and approved by the Senate. It judges
offences committed by persons such as the President, the Vice-
President, members of the National Congress, Ministers of State.
its own members, judges of other courts, and heads of permanent
diplomatic missions. It also judges cases of litigation between the
Union and the states, between the states, or between foreign
nations and the Union or the states; disputes as to jurisdiction
between justices and/or tribunals of the different states, ncluding
the Federal Distliict; in cases Iinvolving the extradition of criminals,
in certain special cases involving the principle of habeas corpus
and habeas data. and in other ca.ges. prneip i
The Hi%her Tribunal of Justice comprises at least 33 members.
appuinted by the President and approved by the Senate. Its
jurisdiction includes the judgment ulpof‘fences committed by State
Guvernors. The Regional Federal Tribunals comprise at least
seven judges, recruited when possible in the respective region and
appointed by the President of the Republic. The Higher Labour
ribunal comprises 27 members, appointed by the President and
approved by the Senate. The judges of the Repional Labour
ribunals are also appointed by the President, The Higher Elec-
wral Tribunal comprises at least seven members: three judges
from amony those of the Supreme Federal Tribunal, two from the
Higher Tribunal of Justice (elected by secret ballot) and tw
a{)]mlnled by the President. The Regional Electoral Tribunals are
alse composed of seven members. The Higher Military Tribunal
comprises 153 life members, appointed by the President and
approved by the Senate; three from the navy, four from the mmy,
“iree frum the air foree and five civilian members. The States are
resparsible for the administration of their own justice, according
ta the principies established by the Constitution.

THE SUPREME FEDERAL TRIBUNAL

Supreme Federal Tribunal: Praca dos Trés Poderes, 70.175 Brasi-
Ha, DF; tel. (61) 224-8179; telex (61) 1473.

President: Jos& NERI DA SILVEIRA.
Vice-President: ALDIR G. PASSARINHG.

.{ustices: :Josa' CARLOS MOREIRA ALVES, JoSE FRaNCISCO REZEK,
SIDNEY SANCHES, Lufs OcTAvIO PIRES E ALBUQUERQUE GAL-
LOTTi, CARLOS ALBERTO MADE!RA, CELIO DE OLIVEIRA BORGES.
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Preamble

We, the representatives of the Brazilian people, con-
vened in National Constituent Assembly to institute a
democratic state that is intended to ensure the exercise
of individual and social rights, liberty, security, well-
being, development. equality, and justice as supreme
values in a fraternal and pluralist society that is without
prejudices, is founded on social harmony, and is com-
mitted on the dorestic and international scene, to the
peaceful resolution of disputes, hereby promulgate,
under the protection of God, the following Constitution

of the Federative Republic'of Brazil.

Title I - The Fundamental Principles

Article 1.

The Federative Republic of Brazil, formed by the indis-
soiuble union of the States and Municipalities and the
Federal District, is constituted as a democratic state of

law upon the following premises:
I. Sovereignty,
11. Citizenship;

III. The dignity of the human person;

IV. The social values of labor and of free enterprise;

V. Political pluralism.

Sole Paragraph. All power emanates from the people,
who exercise if either through elected representatives or

directly, pursuant to this Constitution,

Article 2,

The three branches of power of the Union, independent
and harmonious among themselves, are the Legislative,

the Executive, and the Judiciary.

Article 3.

The following constitute the fundamental purposes of

the Federative Republic of Brasil:
1. To build a free, jusi, and unified society;

II. To ensure natignal development;

111, To eradicate poveny and powerlessness and dimin-

tsh social and regional incqualities;

¥ articles

196-200
201-202
203-204

205-214
215216
uz
2i8-219
120-224
-223
226-230
231222

233.245

1-76

1V. To promote the welfare of all, without rcg,ard 10

origin, race, sex, color, age, or any other_forms of -

discrimination.

Article 4.

The Federative Republic of Brazil i governed in its
internationat relations by the following principles: |

L. National independence;,

11. The preeminence of human rights;

111. The self-determination of peoples;

IV. Nonintervention:

V. Equality among nations;-

V1. The defense of peace;

V1. The peaceful resolution of conflicts;
V11, Repudiation of terrorism and racism;

IX. Cooperation among peoples for the advancement of
humanity,

X. The granting of political asytum.

Sole Paragraph. The Federative Republic of Brazil shail
seek the economic, political, social and cuitural integra-
tion of the peoples of Latin America, with a view 10 the
formation of a Latin American community of nations.

Title II - Fundamenitzl Rights and Guarantees

Chapter I - Individual and Collective Rights and Duties

Article 5. !

All are equal before the law, without distinction of any
sort. Both Brazilians and aliens resident in Brazil are
guaranieed the inviolability of the right to life. liberty,
equality, security, and property. under the following
terms:

. Men and women are equal in rights and obligations
under this Constitution;

II. No one shall be obligated to do or to refrain from
doing anything, except by virtue of the law;

[I1. No one shail be subjected to toriure, nor to inhuman
or degrading treaiment;

[V. Thoughis may be freely expressed, but anonymity is
forbidden;

61




Ba ragraph 2. The law :.hall provldc conocming ruIcs for
isilding public streets, parks, and buildings and manu.
i-turing mass transit vehicles so a1 to cnsure wiublc
d:app@dpcmnt- - e

Kipargraph 3. The nght to :pec:al protccuon shall covcr
__fo[lowmg aspecu. . TR TP

g b:my or emp!oymcnt atld ycarx. asa mnmmum.
I;ﬁe p?ovns:on in Amcie 7 (xxxnu being obscrvcd

Hl Guaranlee ot‘ acocss 10 schoolmg for the adolucem
workcr'.

'[V Guarantee that the [mmor} will be fully and l‘orma]ly
rinformed of & charge against him resulting from 2n
£ infraction, will be trcated on the basis of equality in the
[judicial] procedural relationship, and be defended by 2
. qualified professional, according 1o the provisions of
1pcc;ﬁc Ieg:slanon concemmg guardmnsh:p.

b V Obedience, in the apphcauon of any measure cnlall-
ting deprivation of liberty, to the principles of brevity,
F.exceptional treatment, and respect for the special status
Qfan individual who is in the process of dcvclbpmg:

g VI. Encouragement by lhc government through legal
assistance, fiscal incentives, and subsidies created pur-
Jsyant 10 law, of those who reccive and care for the
'orphancd or abandoned child or adolescent:

¥ Paragraph 4. The law shall severcly punish the abuse,
Rviolent treaument, and sexual exploitation of children
fand adolescents,

idthe instances and conditions under which aliens may
sdopt.

;gParagraph 6. Sons and daughters, whether or not they are
7Hoffspring of the marriage. or if adopted, shall have the

ame rights and eligibilities; discriminatory designations
zyof any sart relating to the filial relationship are prohibited.

;Paragraph 7. [n implementing the rights of children and
adolescents, the provision in Adicle 204 shall be taken
gnto consideration.

:_ icle 228, N

mor: under the age of 18 may not be charged under
iminal law, subject to the rules of sg&cnal legistation:

CAridens. - _
) Pnrcnu bave the duty (0 m!st. l‘elr and"cducttc theirs

-Q'Thl: fumtly. toc:ely. “and” lhe suu: Mve tht _.duty “to’ ? >
* protect the elderly and to assure iheir participationin the -

Article 231. - B

minor children and children who have attained ‘mzjority”
bave the duty o hclp and suppon, their parents in old

communily, dcfcndmg their dlgmty tnd’ wellare and

Pamgraph 1Lltis prct‘crable that programs o assist the
elderly be carried out in their homcs - .

e

Paragraph 2. Those over the age of 65 areguaramecd lhc o ‘
right 1o travel free of charge an urban mass tra.nsxt L
vchlclcs W L.

traditions are recognized, as well as their native rights to
the lands that they traditionally occupy, it being the
province of the Union to establish the boundaries ;
thereof and 1o protect all the [Indunj usets lnd see that !
same are rcspcc‘lcd o T '

. A . i

. . : s - o
Indian social structure, customs, lcnguages, beliefs, 2nd i
}

|

Paragraph 1. Lands lradmonalh occupled by the Indians
are deemed 10 be those inhabited permanently by Indi-
ans, those used for their productive activities. those
essential 1o the preservation of the environmental
resources necessary 1o their welfare, and those necessary
to their physical and culturel reproduction accordmg 10
their uses, customs, and tradinons. - -

Paragraph 2. Lands traditionally occupied bylhc Indians :
are intended for their permanent possession: they have
exclusive usufruct rights to the riches of the soil. the
rivers, and the lakes existing thereon.

Paragraph 3. The utilization of water resourcet. includ.
ing potential sources of energy. and the prospecting for
and mining of the mineral riches on [ndian lands may
only be carried out with authorization from the National R
Congress, after hearing the views of the afTected commu-
nities; said communitics are assured & share in the
proceeds from the mining, pursuant 1o law.

Paragraph 4. The lands that are the subject of this anticle
are nontransferrable, may not be made gvailzble for any
purpose, and the rights to them are imprescriptible.

Paragraph 5. The removzl of Indian groups from their
fands is prohibited, except ad referendum by the
National Congress in case of disaster or epidemic that
places their population at risk, or in the interest of the

nation’s sosvereignly following a decision of the Natianal
Congress: an any evend, therr immediate return after
cecssation of the nisk is guaranteed.

Paragraph 6. Acts having as their object the occupation,
deminion. and possession of the lands 10 which this
article refers. or the exploitation of the natural riches of
the soil. the nvers, and the lakes existing therecon, are
null, voiud. and extinct except as regards an |rnporl:mt
pubhic nterest of the Union as may be provided in
complementary law; nullity and exrinction do not gener-
ate any nght 1o indemnification or 10 suits ag:unsl the
Liaron evcenl. pursuant 1o law. regarding the improve-
ments derived from The good Taith occupation thereof,

Paragrapk ” The provision of Article 174, Paragraphs 3
and 4. do n~t apply to Indian lands.

Article 232,

The [ndians. their communities and orgamzauons have
standing 10 suc to defend their rights and interests, and
the Office of Government Atiomey shall intervene in all
the procedural acts,

g
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Neﬁéietter n. 120 S L
- NUMBER OF MINERS IN LANDS _
OF YANOMAMI INDIANS INCREASES o ”~

" With the end of the rain season, the number of mmers in the Yanomaml o
Indian Area, -focated in the states of Roraima and Amazonas, Brazilian -
Amazonia, IS increasing. According to FUNAL (Natlonal indian Foundation)
' there are about 1,000-1,500 invaders i the indian terrltory, who keep some 30
cldndcstme runways in operation RS _

- Not even the Federal Police, which after the massacreof 16 Yanomami last
year set up a stafion in the area, has managed to prevent the invasion or remove
the miners. FUNAL says it it lacks the means to act: since February, the helicopter
of the Brazilian Air Force it was using for this purpose is not available to it. (n this

. period, FUNAI and the Federal Police had only three small airplanes. '

The %132 cases of malaria. reqisiered amona the Yanomami last year are
mauily blaimed on the presence of miners in their lands. For as long as the miners -
‘are not removed, the disease will continue to afflict the Indians. Their’ removal,
however, will nol be effective if the government allows them to return.

GUARANI KAIOWA

Angary al thie death of 2 newborn child, ihe Guarani Kaiowa Indians expelled
the fast Tamily of settlers which was still living in the Takuarytyflvykuarusu Indian
Area, i the stale of Malo Grosso do Sul. According to the Indians, the child died of
cold and hunger. After driving the invaders out, the Indians-are now in possession of
the whole area. Although the demarcation of the Area was homologated, that is,
confirmed by the President of the Republic, the Guarani could not occupy it due io a
decision of a federal court, which favored {he invaders of the Indian territory.

In a documento that was sent to the goverhment, the Guarani Kaiowa claim:
“We are tired of suffering so much, seeing our people die soon afier being born.
What will it lake for you to acl? The death of all our people?”

_ Brasilia, July 7, 1984
CIMI1 - Indianist Missionary Council
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Newslelter n. 123

ONE YEAR AFTER THE MASSACRE OF YANOMAMI INDIANS,
THE MINERS INVOLVED IN IT ARE STILL AT LARGE

One year ago, Brazilian miners killed sixteen Yanomami Indians in the
Venezuelan territory, close to the border with Brazil. The massacre shocked S
the world, but those who committed it are still at large. The Federai Police DA
don't even know where they are and some people deny that the massacre ' ‘

ever took place. -

The Federal Police reached the conclusion that it was a genocide, since the
miners intended to Kill not one person, but a whole community. Of the 23 miners
involved in the massacre, only fwo were arrested and released shortly thereafter.
The Federal Court in Roraima, the state where a large part of the Yanomami
territory is located in Brazil, determined that aill miners accused of the massacre
were to be arrested, but the Federal Police couid not find them. The crime of
genocide lapses after a period of 20 years, and the penalty for it varies between 12
and 30 years in prison.

Many articles were published in Brazilian newspapers stating that there was
no genocide, since no bodies were found, except the skeleton of a female Indian.
This argument is supported by the fawyer of the miners. However, the fact is that
the bodies of 14 Indians were cremated by the Yanomami, according to their ;
tradition, and the ashes were stored to be consumed in a funerary ritual; the body of |
the woman whose skeleton was found had not been cremated and an additional : E

body was nhot found.

According to the Attorney General's Office of Roralma, which is Tollowing up
the case, the evidence raised so far confirms that there was indeed & massacre:
the skeleton of the female Indian, the deposition of the Indians who survived, the
Indians huts that were burned by the miners and the anthropological report on the
deaths. The Altorney Genaeral did not request an examination of the ashes because
he considered it would violate the traditional customs of the Yanomami.

It is estimated that there are 1000-1500 miners inside the Yanomami area.
Although mining activities are forbidden in this territory, miners ofien hroadceast local
radio messages saying that such prohibition has been lited, with the aim of
attracting a larger number of invaders. The Federal Police and FUNAI (National
Indian Foundation) are still without funds to remove the miners from the area.

Brasilia, July 28, 1994
CiMi- Indianist Missionary Council
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CIMI BULLE1 IN 119 -
BILl WOULD END STﬁJ E

.GUARDIANSHIP OF BRAZIL'S INDMNS

Aﬁu a year wﬁhout mdklnq prog1 ess the blll proposmg a new Statute for the
indlgenous Peoples was approved this week in the Chamber _oiﬂeputles., The biif,
sponsored by Deputy Luciano Pizzato, would end the state’s role as guardian of
indians.: However, Indians would still nol be recogmsed as peoples but merely as

E ;g,.-u- Lot

. The end of c;uardianshlp would have dn eﬁect for examp!e on the

_ -adminislration of indigenous propelty which would now be camed out by the
lndldns themselves. : Indians would also be dble to enter into contracts w1thoui

I GQUII mg the QOV&I nmenl Ind[genous agency 4as an lntermedlaw

SO lnlenectual property ngms the bill guarantees mdlgenous communities the
nqht lo keep secret knowledge about the environment ammal and vegetable
species, seeds, drugs and blologtcal and genetic processes. The use of thIS
mowledqe wnthout aulhonsatlon would be.a crime. BRI

One of 1I|e most controver'a‘lal DI'ODOSdIS concerns the ru!e that would obhqe
the federal government 1o compensate indians for any harm they suffer in any
transaction H the govemment did not tdke the necessary measures to prevent the

“harm.

Another confroversial measure provides for the participation of Indians in the
feams that initiate the process of demarcation which secures protected status for
indigenious fand. Since stale governments are generally opposed to the profection
of indigenous terrilories, demarcation at present is often difficult, despite the criteria
latd down by the federal Constitution. There will also be a right to use the coutts fo
force the federal qovernment 10 take measures 1o secure demarcation.

AS regards mining on indigenous land, the deputy wanls ali prospecting
applications made by mining companies before 1933, when the Constitution was
promulgated, to be accepled. There are applications affecting almost all mdlqenous

areas in Brazil.

The nevs statute stiff has to be passed by the Senate. Because of the
elections in Qctober, it is unlikely that the vote will take place this year.

Brasilia, June 30, 1994
CHMI ~ Indianist Missionary Council
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A classificacao da situacido juridica das terras indigenas

-t classificagdo das terras indigenas conforme a situagfo juri-
dica, utilizada pelo CEDI/PETI, levou em consideragiio as
fases do processo de reconhecimento oficial das terras de
posse (1dent1ﬁcagao delimitagio, homologagiio e regulariza-

H;,ao) assim como as outras situagdes previstas no Estatuto do
[ndio: as reservadas e dominiais indigenas. Agregou-se a estas
as categorias externas: ‘*sem providéncia’’, “*em identifica-

gao”, ““adquiridas para assentamento” ¢ “‘interditadas’.

O documento citado logo abaixo da situagfio juridica (veja nos

quadros publicados nos capitulos por regiéio) € o que estabe-

lece (ou informa) aquela situagdo e, deve ser lembrado, 56
meypresentamos aqui a situaglo juridica mais atual.

Sao as seguintes as categorias usadas para indicar a situagfo
jurfdica da terra; .

m=Sem providéncia: para as Terras Indfgenas que nfo tenham
qualquer forma de reconhecimento oficial ou nfo tenham entrado
no processo regular de demarcagio.

««Em identificacdo: no caso de terras para as quais tenha sido
- designado pela Funai um grupo de trabalho (GT/Funai) para
proceder os trabalhos preliminares no sentido da delimitacgo
da drea, sem contudo terem sido apresentados os resultados destes.

™ Identificada: para aquelas que jé tiveram sua identificagho
preliminar concluida per um GT/funai, com a apresentagdo de
relatérios e proposta para delimitagio.

™ Delimitada: para as terras que tenham sido reconhecidas como
de ocupagio dos indios, seja por Portaria da Funai (antes do
Decreto 88.118/83), decreto presidencial ou Portaria intermi-
nisterial.

Homologada: que receberam decreto presidencial homologando
a demarcacfo fisica realizada pela Funai.

Regularizada: foram assim consideradas apenas as 4reas que
tenham tido sua demarcagfo homologada e jd estejam regis-
tradas no Cartério de Registro de Iméveis da Comarca e no
Servigo de Patrimdnio da Unido.

™ Reservada: dreas reservadas aos indios por ato do executivo
que nao se confundem com as de ‘‘posse imemorial’’, (Art.

- BRASIL
Quadro resumo das terras indigenas
CED! / Museu Nacional, 1990

26 Lei 6001/73) podendo ser das seguintes modalidades: reserva
indigena, parque indigena e colbnia agricola indigena (nao hé
caso de territdrio federal indigena). Procedemos neste caso &
seguinte diferenciagio:

- Reservada - decreto presidencial,

-‘Reservada/SPI - decreto estadual, conforme pratica da época.

Dominial Indigena: dreas de dominio da comunidade em fom'la
de doagdo efou titulo privado.

Interditada: através de Portaria da Funai que estabelece limites
provisérios de uma determinada 4rea onde o 6rgio indigenista
passa a ter “‘poder de policia™ (Lei 5371/67). Reconhece a
existéncia, ou pelo. menos indicics, de indios no interior da
fdrea descrita. A interdi¢@o ndo € um ato regular de reconheci-
mento formal dos limites da posse indigena. Freqiientemente,
a 4rea inicialmente interditada comcxde com aquela posterior-
mente delimitada,

Adquirida para assentamento: a inclusio desta categoria de
terras se deve 2 dificuldade de enquadré-las em outras catego-
rias. S0 terras adquiridas pela Funai por compra ou doagdo,
para as guais os indios serdio ou j4 foram transferidos.

Logo a seguir dessa categoria, aparecem nos quadros publi-

cados nos capitulos por regifio, outras informagbes sobre a

situagfo juridica da drea:

- Reg CRI - freas ji registradas no Cartdrio e que, portanto
j4 foram demarcadas fisicamente;

- Reg SPU - 4reas j4 registradas no Patriménio da Unido;

- Com parecer do GTI - 4reas que tém parecer do GTI para
delimitagdo ou homologagio;

- Dem. Fisica () - dreas que j4 foram demarcadas fisxcamente
com a data da demarcacgio enfre parénteses.

A denominagao de dominio piblico “‘demarcada’ nfo aparece
aqui como categoria, por nao ser, ou RA0 representar em si
uma etapa no processo de regularizagdo da tetra, e sim uma
fase intermedidria entre a delimita¢io e a2 homologacio. Consi-
deramos demarcagio enquanto ato fisico e delimitagao como
ato juridico que declara uma terra de posse dos indios.

™ Situacao juridica Qtd. terras % Extensio % Populagao %
Sem providéncia 90 A 37588 005 6302 288
ldentificada 19 15.02 11649828 1467 39865 16.92
P Intenditada 63 1293 30236329 3809 18238 174
Delimitada 93 17.68 10289348 1286 46969 19.93
Homologada 136 25.86 16321220 20.56 91364 3878
i Regularizada 60 141 10853773 1367 I8 13714
TOTAL 526 100.00 79385096 100.00 235615 100.00
Para a monlagem do quadro resumo considerou-se;
SEM PROVIDENCEA = Sem providéncia + Em identificagio
mm DENTIFICADA = Todas as idenlificadas
INTERDITADA = Todas as interdiladas
DELIMITADA = Todas as delimitadas « Dominlais indigenas sem reg. CRI + Todas as adquiridas para assenlamento
HOMOLOGADA = Todas as homologadas + Reservadas que ndo lenham req. GRI @ SPU + Reservadas/SPI gue nSo lenham reg. CRI & SPU
REGULARIZAGA = Todas as regularizadas + Dominiais indigenas com reg. CRi, Reservadas/SPl com reg. CRI e 5PU, Reservadas/5Pl com reg. CRI & SPU -
L . _________________________________________________________________________|]
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BRASIL
- Terras indigenas por regido e unidade da federacéao
CEDI / Museu Nacional, 1990

Terras reconhecidas Terras nédo reconhecidas
pmRegiao Unidade da federagio -
Qtd. %  Exfensdo %  Populagio % Qtd. %  Populagio %
Norle Acte ) <) 10,58 1814248 255 . 6538 601 1 213 9 600
Amaronas 13 5000 26653136 3743 52287 4805 20 4255 123 7479
- Amaps 4 1 1008349 142 3837 353 - 2 426 40 242
Pard 35 1549 25005525 35.42 11374 1045 7 14.89 169 1024
Rondonia - 14 6.19 3614529 508 . 3942 362 15 3191 50 303
Roraima S IERE 10937578 15.36 26035 2393 1 21 50 303
- Tocanling 7 3.40 2471324 305 4794 441 1 213 8 048 -
Sublotal 26 10000 71204689 100.00 . 108807 10000 - 47 100.00 1850 10000
% em relag30 a0 fola} de lemas indigenas no Brasi 5420 8223 4755 5281 2426
Nordeste - Alagoas [ 1154 5663 028 3669 7.96 5 3125 700 1569
-~ Bahia ) 17 32,69 124576 6.10 7034 1527 7 4378 100 2465
Ceard 1 192 4675 023 234 244 2 12.50 2662 5066
Maranhio 16 30.77 1788208 8746 - 12147 2647 2 1250 0 00
Paraiba 2 385 25738 126 6120 1328 0 000 0 000
o= Pemanibico 8 1532 91857 449 15862 3443 0 0.0 0 000 -
' Piani 0 0.00 0 000 0 0.00 0 0.00 0 0
Rio Grande do Norta 0 0.0 b 0.00 0 0.00 [ 0.00 0 0.00
Sergipe 2 385 3697 0.18 250 054 0 0.00 0 0.00
s Sublatal ' 52 10000 2044514 100.00 46066 100.00 % 10000 462 10000
% am relagio ao fotal de lerras indigenas no Brasi : 1247 258 . 2013 17.68 6560 -
Centro-Oeste Gois 3 353 %7143 030 . i"r 025 3 20.00 54 1241
Mato Grosso do Sul 2 4765 610307 467 29952 6459 5 3333 3% 8184
p Walo Grosso 50 58,82 12427277 95.03 16306 35.16 7 4667 25 575 -
Subtotal & 10000 13077377 100.00 46375 100.00 15 10000 435 10000 °
% em relagdo ac total de termas indigenas no Brasil 2038 15.10 . 2027 16.85 540
Sudeste Esplrito Santo 3 1354 4492 568 | 834 128 0 0.00 [ 000
- Minas Gerais [ w2 64627 81.74 5431 69.30 t 50.00 0 000
S30 Pauk 11 50.00 9188 11.62 1273 16.24 § 50.00 6 10000
Rio da Janairo 2 9.09 750 09 249 3. 0. 0.00 0 .. 000
Sublolal 2 10000 79065 100.00 7837 - 100,00 T2 10000 6 10000
mam % em relagio 80 total de lemas indigenas no Brasi £.28 0.09 343 225 0.09
sul Parand 14 4375 67404 36.84 ] 6178 EIEY] 1 11.11 185 7831
Ria Geande do Sul 12 4063 80998 4427 8978 4551 5 55.56 54 2160
Saniz Catarina 5 15.63 34557 18,89 4573 2148 3 FEES [} 000
jay Sublolal 2 10000 182959 100,00 18729 100.00 ¢ 100.00 23 10000
% em relagdo so total de ferras indlgenas no Brasd 767 a1 . 862 10.11 3586
TOVAL GERAL 417 10000 85588554 160,00 226844 100.00 83 10000 6802 100.00
-_—
AMAZONIA ’
Terras indigenas por unidade da federagédo
=~CEDI / Museu Nacional, 1990
Terras reconhecidas Terras ndo reconhecidas
Unidade da federagao :
- Qtd. %  Extensao %  Populagio % Qtd. %  Populagio %
Acte n 740 1814248 232 6538 4716 1 175 % 501
Amazonas 122 N 27346538 34.98 54916 4001 2 35.09 1234 7367 ‘
Amaph 4 128 1008349 129 3837 280 2 151 % 2.9 J
A acanhic 16 514 1788208 2.19 12147 8.85 2 251 0 000 :
Malo Grosso 51 16.40 12381475 15.84 16306 1188 8 14.04 25 148 !
Par 35 125 25005525 31.98 11374 829 7 12.28 169 10.09 :
Renddnia . 14 450 3614529 462 3942 287 15 2632 50 299 i
A Rocaima 39 12.54 3051922 380 23406 17.05 1 175 50 299
Tocanting 7 225 2171324 278 4194 349 1 175 8 046
Sublotal 311 100.00 75162118 100,00 137260 100.00 57 10000 1675 100.00
% em relagio ao folal de temras indigenas no Brasil 71.33 98.53 59.99 6333 2463
P
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- CEDI / Museu Nacional, 1990
Ref. Tera Povo Populagio Situagdo juridica Extensdo Municipio UF Observagbes
mapa indigena (n®, fente, data) (ha}
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Pressao por demarcacao

Rl

Mais de 4.500 Xucuru, no municipic pemambucano
de Pesqueira, estio em pé-de-guerra, mobilizados em
tomo da exigéncia de demarcagdo de suas texras, cons-
™ tantemente invadidas por fazendeiros, prevendo-se um
confronto de graves proporgies com 08 invasores s a
Funai 3o atender as reivindicagbes dos indigenas.
oma 05 Xucury exlgem também a contengdo dos projetos
pecudrios na drea, além da imediata aplicagio em seu
beneficio dos dispositivos estabelecidos na nova Cons-
tituigdo, ficando assegurados assim seus direitos ma-
e teriais, culturais e histéricos, sabendo-se que eles vi-
vem na regido desde o século passado.
(Didrio Poputar, 23/10/88)

Funai veta agropecuaria e
promete demarcacio

A Funai deverd vetar 2 implantagio do projeto da
Agropecudria Vale do Ipojuca S/A, que teve parecer
aprovado na tiltima reunizo do Conselho Deliberativo
da Sudene para receber recursos do Finor, por estar
situado numa regido habitada por 4.500 indios, espa-
Thados por 17 aldeias, na serra do Ororubd, municipio
de Pesqueira.

Na drea de 2.000 ha destinada ao projete, ndo existe
problemas com posseiros, grilagem ou algo semelhan-
te, mas vem ferir os interesses dos fndios, pela impor-
tincia histérica da regifio, onde existe um cemitério
antigo, e por contrariar as normas estabelecidas pela
Funa, relativamente A aprovagio de um parecer favo-
rével 4 sua implantagdo.

0 projeto da Agropecudria Vale do Ipojuca S/A, teve

Sudene, na dltima reunifo do dia 30 de setembro,
quando foi aprovado sob a condicdo de que os recur-
sos do Finor somente seriam liberados mediante apre-
sentagfio de certiddo fomecida pela Funai, de que a
drea que ird servir de suporte ffsico a0 empreendimen-
10 ndo abranja terras da reserva indigena.

Técnicos da Divisio Fundidria da Funai reuniram-se
na Gltima terga-feira com os indios Xucuru para com
eles debater as questdes conflitantes, O encontro teve

seu parecer analisado pelo Consclho Deliberativo da

momentos de tensio, quando os indios exigiram do :

sertanista Cicero Cavalcanti a devolugdo da espada, .
dos botdes e do capote de capitio da Guesra do Para- -

guai, fevados por ele em 1944,

O sertanista participou da reunido com os indios para
explicar ¢ seu procedimento na época, *‘uma vez que
era comum no SPI confiscar pertences antropolégicos
e etmoldgicos das tribos para catalogd-los ¢ facilitar na
1dent1ﬁcaqao da existéncia das aldeias”.

Na reunido, ficou determinado ainda, que 2 Funai u'é
trabalhar para a demarcagdo das terras indigenas na |

drea de 110 ha perencente 20 Minter, de acordo com |

reivindicagdo dos indies Xucuru.

Quanto a0 clima de tensdo entre fazendeiros e indios
na regido, os técnicos da Funai garantiram que, se |
necessério, peditdo reforgo 3 PF, para conier os ani- |

mos, enquanto 05 Xucure assumiram o COmpromisso

de evitar qualquer confronto na drea.
(Didrio do Nordeste, 27/10/38)

ana NORDESTE

regido, inclusive lutar pela pela desapropriagio de uma :

05 indios nfio femt terra para plantar. B
Nds s6 somos homens quando temos fava, bcyu e

Antigas ameagas et

Sem serem atendidos pela Fusai, que, segundo afir-
maram, ‘“ndo deixou que todos entrassem no drglo, |
56 os lideres™, os Xucuru, de Pesqueira, dirigiram-se |
& sede da Agfio Catdlica Operdria, reuniram a Impren-
sa ¢ denunciaram, entre outras coisas, o nfo cumpri-
mento das determinagdes constitucionais no que diz
respeito ao fndio e as ameacas que vém recebendo de
muitos fazendeiros **acobertados pela prépria Policia™. |
Vestidos a cardter, com um shenunpre na cabega, ar-
tefato feito em palha de coqueiro que utilizam para |
dangar o Tore - um ritual religioso - € que agora
também faz parte das proibigGes do “‘homem bran- |
¢o'’, uma comissio de cinco indios, entre eles o caci- |
que José Pereira de Aradjo, entregaram documento !
{ver Box) exigindo que *‘sejam tomadas providéncias |
pelas autoridades, pois estamos motrendo de fome"".

am, “‘agravaram-se depois que comegamos 2 exigir
nossos direitos™, que € simples ¢ estd respaldado pela
Constituigiio: “A demarcaggo de 4rea tradicional, ou
seja, por eles habitadas em cardter permanente’”.

No intuito de intimidar e prejudicar a luta pelos seus
direitos, os indios cortaram que *‘os fazendeiros avi-
saram estar preparados para enfrenté-los, ficam ron-

Fonnos proibidos de dan;ar nossa danga !
religiosa, o Toré

rendo 52 nossa drea.
Fomos proibidos de dangar nossa danpa mlfgmsa,
toré pelos fazendeiros ¢ o delegado.
A comunidade quer que as autoridades tomerm provi
déncias para desarmar os fazendeiros, porgue eles di
zem que estio preparados para enfrentar-nos. . ..

Estamos com medo e nio estamos mais seguro para
andar sozinfios € até 4 ida 3 feira estamos obngados A
de andar em grupos,
Nosso missiondrio foi ameagado de morte semana pas
sado por dois pistoleiros ¢ nds queremos que ele pode
vollar para nossa drea sem correr fisco de vida, jd que |

%3
Area iﬁvadid_a é. retomada

Mais de 300 indios Xukuru reocuparam, no dia 5 de

novembro, a Area Pedra D'Agua, de 110 ha, no mu-

nicipio de Pesqueira (PE), que fora invadida por 15
posseiros, Em nota distribuida 4 imprensa, autorida-
des e populagiio - assinada pelo cacique Francisco de

Assis ¢ trés liderancas indigenas, com o apoio de ~

mais de duas dezenas de entidades popuiares, parla-
mentares ¢ lideres de trés povos indigenas do Nor-
deste -, os Xukuru exigem que a Funai garania os
limites da 4rea e reassente o5 invasores num oufro
local, num prazo de 40-dias.

Os indios querem, ainda, que a Funai conclua o pro-
cesso de demarcaclo de toda a 4rea indigena, inicia-

oL ) o ~do em 1939. O docomento responsabiliza a Funai
As ameagas nfio sio recentes mas, segundo informa- | por qulquer sentado que possa ocorre corira a vi-

da de homens, mulheres e cnangas que estio no ter-

ritério retomado. - -

Local sagrado - Os {ndios aﬁnnam que toda a frea
" tradicional Xukuru estd invadida por fazendeiros e

pequenos ¢ médios posseiros, ¢ que deixa os indige-.

nas sem local para suas rogas. Segundo eles, a mata

da Pedra D’Agna & um local sagrado‘de rituais, proi-
bido aos brancos. Acrescentam que existe uma frea
agricultdvel comunitéria circundando a mata, que ser-
ve para ajudar a organizagio do povo. Justificam tam-
bém que hi dois anos vém solicitando 3 Funai a reti-
rada e reassentamento dos posseiros, os quais “‘inclu-
sive estip de acordo com essa posigio da comanidade

" indigena”, salienta o documento.

4 No momento, a Area Pedra D’Agua encontra-se sob o
il controle dos Xukuru, que estio terminando de cercé-la, |
3 para evitar sen desmatamento. Até agora, a Funai ndo
tomou nenhuma providéncia, O documento dos lideres
: Xukuru enfatiza que o 6rgio Rem mesmo comparece
4 uma reunido combinada com a comunidade indigena |

para o dia 9 de novembro. (Porantim, nov-dez/90)

eles ajudam a gente de reivindicar os nossos direitos. . i

Pedimos as avtoridades de ter pena dos indios porqu

milho para comer.

Estamos morrendo de fome ¢ exigimos de ser toma-

dos providéncias pelas autoridades.

José Pereira de Araijo - cacique
Francisco de Assis Araufo - vice-cacique
Antonio Severiano de Santana

Saturnino Alves Feitosa

Antonio Herculano da Silva

Antonio Rosa de Lima

dando ammados as casas das l!dcmngas obngando-as .
a andar em grupos para que se sintam mais protegidos
¢ até ameagaran os missionfirios que os acompanham
a0s drgdos oficiais para pedir a demarcagiio da len‘a" >
(Didrio de Pemambuca, 2ﬂ02J89) ' B
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‘ INGIAN 1S ABDUCTED BY FARMERS
AND ILLEGALLY ARRESTED IN BRAZIL

Indlan GETSOH de ‘SOUZﬂ L:ma. VlCE-ChI&f Of tne Pataxo Ha-Ha—Hae, WE\S

abducted this week by farmers and megally arre_sted under charges of

' '-f_"carrymg a gun without a licerice and ‘of having Iet it off G,rson is one of the .
i aguassu-(:aramuru -
“Indian Area, in the'state of Bahia, Brazilian. Northeast reglorj. .The farmers are
invaders of the tradltlonal temtory which the Indians rec vered_ late iast year

+ main leaders of the Pataxo Ha—Ha-Hae, who live m the'

but from where they were expelled by the Mtlrtary Poilce

Gerson de uouza lea was abducted when he was bemq taken ina trucK to
the ccty of Camacati, where he would be. hospitalized due to heatth probiems; 15
other Indians were accompanymg h:m The truck was stopped on its way by three
cars with ten men armed with maclune—guns and rifies who far ced him to get off the
truck. The farmers took him to the Police Station of the city of Pau Brasil, where he
was dnested by an ofﬁcer and a sargeant of the Malataw Polzce e

Tne wce—cnief was then. taken to. the Pollce ‘-‘tatxon"of Gamacan a
mumupahty next to.Pau Brasil, where the officer in Charge inferrogated him in the
presence of the farmers. None of the Indians who wilnessed the abduction was
heard by the officer, not even, | he_ Funat (Mational indian Foundation) official who
was driving the truck. The Pataxo had to be taken to the hospital to be seen by a
doctor and was then brought back to the pohce statton Where he remains in prison.

Smce last year, when the Pataxé Ha-Ha-Hae tned to recover their lands, the
_ chimate is {ense in the region. Last Monday, the vice-chief had an argument with
some farmers and shot Info the air.from a truck. He was amrested by military
policemen and taken to the Police Station of Pau Brasil. His gun was seized, he was
released and a formal investigalion began.

By abducting the Pataxé,'the farmers intended to forge a crime for which he
had been arresled the previous day. The Police, in fum, connived ai the action of
the tarmers, because they agreed to arrest the vice-chief in spite of his abduction.
Even If the arrest were 1egal, the police officer should have granted him bail, which
he refused to do. Therefare, the arrest of Grson de Souza Lima Is an abuse of
authority. Several Indians are awaiting the release of the vice-chief at the Police
Slation.

Brasiiia, July 14th, 1994
CIMI - Indianist Missionary Council
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INDiANS IN;BRAZIL RUN FOR DEPUTY

_ lndians in Brazil mtend to win a seat in Parllament At least nine of them .
Lare runping for a seat as federal _deputy and state deputy at the elections to
7 be held on October 3. it is not the first time that Indians put themseives up as
V. candidates: however, as opposed to previous elections,. most -of the nine .

" candidates were designated candidates by Indian orgamzatlons n all Brazil's ;
hlstory, only one Indian, Mano Juruna Xavante, was elected deputy ;

Tne paﬂles cnosen by me nine Indians are lemst or center—lemst because
they are usually pore sensitive 10 Indfan issues. SIX of them opted for the PT -
(Workers' Parly). A poll carried out last year by the newspaper Folha de Sdo Paulo -

- showed that of all parties,. the PT is the one that- stands up ‘most for the -
dernarcalion of Indian lands. o S

o Wost of the candldales puemsely six of them, belong to ‘states Iocated in 3

* . - frazilian Amazonia. Some of them, like' Euclides Makixd and Pedro Mendes Tikuna, -

~ five i regions where the pcmulatlon is mostly made up of indlans . S

As candidates, the Indtans intend to play an active role +n the political life of

~ lhe country as a means to ensure Indian rights. “We want to have representatives R

who may be spokespersons for ali our fights at the Leglslatwe Branch said Gérsen
Bamwa, candidata for state deputy in the state of Amazonas

PATAXO INDIAN IS RELEASED FROM PRISON

Pataxd H3-Ha-Hie Indian Gérson Souza de Melo, wno was abducted by
farmers and itlegally arrested by policemen fast week, was bailed out of prision. His
abduction was an attempt to intimidate Pataxd Indians who are trying to recover
their invaded traditional territory. The climate is tense: military policemen are ilegaly
controifiing the movement of people into and out of the area. Using loudspeakers,
farmers are inciting the popuiation of the city of Pau Brasil to ask the removal of the
Pataxé H3-H3-Hae from the region. These Indians live in the south region of the
state of Bahia, in the Brazilian Northeast. The correct family name of Gérson is
Souza de Meio, and nof Souza Lima, as had been disseminated hefore.

Brasilia, July 21, 1994
Cimi - Indianist Missionary Council
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INDIANS IN BRAZIL DENQUNCE INVASION
QF THEIR LANDS BY DRUG TRAFFICKERS

A group of Tembé and Urubu Kaapor Indians are in Brasilia to
denounce that mariju/ana (cannabis Sativa} is being planted and trafficked in.
their tands, located in the states of Para and Maranhzo, Brazilian Amazonia.
The lands which have been invaded are located in the Alto Rio Guama Indian
Area, particularly, and in the Alto Tiruagu Indian Area. Six Indian leaders
denounced this situation to the Federal Police.

The wped Is probably being cultivaded in the Alto Rio Guama Area by
squatters who invaded the Indian temitory and were persuaded to do so by drug
traffickers. According to the Indians, several families of squatters have switched
from food crops to planting matijuana.

No precise information is available on how much marijuana is being planted,
but the Tembé say that there are several plantations both inside and outside the
Indian area. One of them occupies about 10 hectares. Marijuana crops have grown
s0 much that one of the plantations is located at onfy two kitometers from one of the

villages and the drug is being used as currency to pay for freight and boat tnps
across the Alto Guama river.

The Tembé say that "it is impossible to live together" with marijuana planters
and traffickrs. They invade their hunting areas, kil animals and damage the
environment. They said they will take care of the situation themiselves if the Federal
Folice do nof take prompt measures. In this case, violent acts could occur, as the
indians told the Police that the traffickers are providing the planters with weapons.

Last year, the Tembe arrested three of them, but released them after being
thireatened with reprisals.

PARESH

Forty Paresi Indians who were about to be expelled from the Estacio
Rondon Indian Area, in the state of Mato Grosso, were allowed to remain in their
lands, according to a decision of federal judge Rubem Martinez Cunha. in April,
CIMI (tndianist Missionary Council) faunched a campaign in support of the Paresi.

Letters and telegrams were sent to the judge, asking him to annul the decision to
evict them from their jands.

Brasilia, June 23, 1094
CiMI - Indianist Missionary Council
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