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Report Summary

The Feumenfeal Center of Documentation and Informatlon (CEDT) and the Natfonal Musoum of Rio
de Janetro have Just published a conprolionsdva, up~tosdate survey and analyzis of the land
altuation of indigenous paoples in Brazil, This work, unparalleled in the Listory of Brazl-
1lan fndigenlsm, was made possible by the jolnlng of forces over the past two yearm of the
staff of the CEDI program "Indigenous Peoples in hrnzil”, coordinated by anthropoleglst
Carlon Alborto Rlcardo, which reliies on an extennive natlon-wide network of  collaboratorn,
an well as {nformation and experlence accunulated ovér the past ten years; snd the staff of
the "Study Project on Indiegenous Lands {u Brazll: Tiivasions, Use of Soil, Natural Rescurces',
coordinated by anthropologist Jogo Pacheco de Olivq}ra Filho of the National Museum, which
has been developlng academlc worlk on the subject, as well as on indligenist poifey and the
relationstiip between indigencus pebples.and the State,

The Report appears at a particularly lmportant momwent in the history of the country, as the
Naticnal Constitutional Asgembly 1s In the final stngea of preparing the new Rrazilian Cona-
titution, The Report is thus intended especinily to inform the delegnten to  the  Asaembly,
it 1s also Gesigned to £111 a total lack of regular, publlec Information from the offlclal
Tuddan agency, FUNAL, on the question of government. actlons on indigenoun landn. The lack of
Lnformation has become a sarlous problem 1n view of recent majer changen in Indlan policy
which have resulted in the reorganizatlon of the agency and its administrative apparatus, {ts
forms of nction and ideclogy, and the norms relative to the definition of indlgenous lands.
In effect, FUNAI hag become virtually unchecked in the kinde of fnformation and analysis ft
provides the publlic, which can have dangerous results as evidenced in a FUNAT document recen
tly presented to the Constitutional Assembly contalning serious distortlons of data and con-
clusions about indigenous peoples and the land,

Henee the puvpose of the Report {s to provide o succinet, comprefiensive, and rel{able p!étur@
of the formal recognition of indlgenous lands throughout the country, as well as the demogra
phic attuntton, and the economle, private and state interests which affect nuch Jands, as  a
baric, preliminary tool with many potentlial future uses, Dased on a aystematic aurvey  of
offfcial documents on all Indigenous areas since the beginning of official concern for [ndi-
genons land recognitlon, as well as the most recent {nformaticn from {teldworkers on land use
and ecccupation, the Report summnrizes the slituntion of 518 i{ndigenoun areas which nre (luted
and categorlzed according to their legal sltuntion and de facto occupatlon. An  Introductary
essoy by Juao Pacheco de QOlivelra Fllho presents an overall analysls of the data contalned
in the lists.
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Legal Definitions and Reallty

Any discusston of Brazilian Indian lands must begin with thelr legal definitfon, ag put forth
I the curvent Federal Congtitution (articie 198 nnd article 40, par. 4G) and {n  apecific
lepinlation (The Indlan Statute, Law 6.001/73, arts. 17 & 38). These dofintltions recognlize
the uecennlty and Importance of maintalning the lndigenous peoples'habltat, or territory, as
a punrantee of their physleal and cultural survival, Indigenous Tands are thus put under the
protection and responsibility of the Union, which muat see to adninistrative recognition, da
marcation, and the defense of the indigenous peoples'right to permanent possesslon and excluy
sive use of the wealth exlating on theso landa, Indigenous, land rights are consldered by law
to be uh*nr!ginnllrightﬂ, deriving from the soclo~cultural connection of preaent-day indige-
nous populatlions to the pre~Columbian peoples of the continent, These rights, thus, precede
of ficinl vecognition by the state; yet, the State has the responalbility of guaranteelng and
protectine these rights te the surviving descendanta of the  aboriginal populatton wha
matutatn thely indigenous tdentity and linkg to o pliysleal territory. Tn Whis regard, frazt-

Tan lepistavion can actunlily be consldeved progressive and bhuganitvarian,

Az currently operationalized, the proccus of State recognition of indian lamds fnvolves five

stages dlarinpuished as followa:

a) ton-blat ifled lands in wilch, althouph indigennus peoplan are known  to fahabit rhese
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innds, the State has taken no positive action towards recognition; b) Identified lands, in

il Fital has taken the preliminary ateps towards recognition such as administrative acts

to fdentf iy or debimle lands, or ‘interdictlng! (]);'(T)h“)!}{llﬂ_ aecoss) piven avensy ¢) Dollm]-
tatton, fmplies the existence of an admintntrntiﬁé‘nct, which haa the Torce of inwcu'::;;Qv;
entablishiing the phyrical 1mits of ap aren and recopnlzing 1t as 5”d53“"°“”;“)QEEEEQELLE“v
the phyaical, on-the=ground marking of the bnundﬁrfes of. an area as defived by the dvl{mit:~

tiop decument, and as corrected and ratified by Presidential decree; and e) Regularization,

the official veglstering of the demarcoated areas In foderal and Tacal 1aud regliatry of fieern,

if the actual situatfon of indlgenous land recapnitien In Brazil {s ecxamined, however, the

fden) pieture presented in legislatlon is reversed. The figure Lelow reprenenrs this sirga-

Lion, showiog the nunber of iodigenoun arens and the amount of Indipenonn Fule acrvually

corvesponding to the five stages listed above. This figure 1s based on a sunwary of the 1§

il

tings of the 518 indigcnnus areas and thelr current légal status.

FICURE

Gréfico: QUANTIDADE E EXTENSAO DAS TERRAS INDIGENAS RECONHECIDAS PELO

ESTARO BRASILEIRO. '
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The survey results show that of the 518 indigenous areas:

2 167 areas (32.4%) with a tetal pepulation of about 10,245 Indians, have nnt besn {den-
Vified, nor s the extent of thelr Yand aven known; ’

- 107 arcas (20.6%), with a population of 67,7290 Indlans, have been fdentiflied, roepreson-
ving 50.4% of the total extent of land area inhabited by Indians;
Y1 aveas (33.01%), with a popuiation of 96,5%0% Indians, have hoen el B tedy Topresoen-
ting 43.13% of the toval Tand areag

- 0 areas (6.18%), with a population of 18,000, have been demaveated, or 2,0% of vhe po-

1tat dand ares; mul W



ey

-

- 41 arens (7.91%), with a population of 21,276, have been regularized, or 3.88% of the to

tat Tand area.

Theua Flgurea clearly demonatrate thar the nnjority b Indian lands are only in  the {nitinl
phasen of the processen of recognition, without nny‘%ronror adulnistrative puarantees, Que-
third of the total (tho 167 non-ldentifled arcan) are absolutely wlthout any offlcial  protec-
tion whatseever from FUNAL, nor does thero extat many signlficant of ficinl {nformat{on about the
Indfgenous population end thelr territorial base, Among these groups, "whoae exiatence in belng
serfously threatened™, at least 37 are classlfied as "{zolated", that {s, having no regular
contactn with the national asoclety.

Of the proups recognlzed by FUNAT, more than half of thelr total land bagse has been  merely
fdentifled and, fin many of these casvs, local, ntnt;, and even federal authoritfes quention
the ex{stence of thesze communities. Federal police protection from invasion {n thege  areas,
for example, can only be provided through a formal request from FUNAL and only 1f  the legal
and adminlstrative procedures for delimitation have been 1initiated.

Threats to Indigenous Lands

One of the serious distortions 1n the FUNAL data on the Tndlan land situation In  that they
overstate the formal process of land recognltion and understate the actual situatien of indige
nous land use and possession. More serlous is the fact that no official survey has been made
of the forms and degrees of dntrusion by nen-Indfana on Indigenoun Tanda, which are presented
as belong completely reserved for the Indiann. There has been no atbtempt to asneas the effectn
of, for example, the pregence of invaders (squatters, ranéhes), the construction of hydroclec-
trics, mineral exploitation and preospecting, roads and highways which cut through reserves.

The CEDI/Mational Musem survey thus presents a preliminary evaluatfon of theae threats interms
of the propartions of indigenous lands which each of these activities actually utillzes or is
planved to utillze, Tho reaults are alarming: Proapecting activities by non-Indlans have been
reported {0 22 areas, represcating 30% of nil lndigeuous landa, Mining companies have {oter-
vened (through survey request or claims) In nearly 70% of all Indlan lands, and principalty on
Tands shich are In the early phases of offlclal vegognltion. The presasure from companies  Ls
relatively less on demarceated or reglatored landsn, Elght Tndian aveas are affected by  hydro-

electric dams in coustruction, whlle four have already been reduced in size by construction or

" flooding (with relocatlon of communities), Forty areas, representing sbout 40% of  Indigencus

Tands, are affected by government plana for hydroelectric development. Actual and/or projected

roamls and iphways cut through 73 areas, or 50% of the total indigenous land area. As with hy-
droclectrics and mining, lands which have been demarcated or registered are less affected by

rouds then are areas merely {dentifled,

In 11, 167 nreas are, or wlll be, affected by aome form of non-iIndigenaun land and  renource
utilizarion, This represents one-third of all areas and 87% of the total Indian land area.This

does not Include the actual and wldespread favasions by squatters, ranches, etc,

The vensults cast a vather different light on the dmpression ereated by FUHAT data that Indfge-
nous londs are entirely rescrved {or indigencus use, and put In seriouas doubt  FUHAI'a  clalm
that {t 1s dolng 1ts job.

A Question of Numbers

The leport examines several arguments uaed slnce the end of the '70s by Iinterest  groupa to
support a posltion agalnat the polley of rewserving larpa arcan of Jand for Indians. BRasned on
the premise that the Brazllilan Indinn population da wuch reduced - reprensenting 0.1% of the to
tal popuintion of the country - these arguments malntaln that creating large reserves for such
a rmall population has nothing to do with the real needs of indigenous peopulations and prevents
futire peptnonl devedopmont, restviciiog the Tl market and threatanting  the  expansion  of

apricultural frontiors.

A spate of recent decrees has, in lact, resulted In the revedsal of FIMAT'G posftion with re-

eavd to the demareatlon of todigenous 1anda, Today, the Preasldent of FUHAT han apenly dectave ]
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Lle postifon agalust previous pelieles of demaveifion, uslng for his arpumenta statfstical da

ta to show that "indlans have too mueh land" in Brazil.

M Boporr respordds to these ponftions, Test, by coltfelziog the preatae of a Mredueed Indian
porulattan' nnon proes ovev-oltaplifention of veallty, for {1t haops Uhe Slban population with
the vest o of the country, Actuaily, the molority of Clie Taddan poplation by foued in Amagonda
vhere penctratlon by the national sochety has, untdl recently, been less fntense, Taktng  thie
atva o the unlt Tor comparisen, U e b oneen tha by ammbera nre el preater: fon Popaf-
ma, for example, 72% of the vural popalation la Indfang fn the Srate of Amnzonan nearty s

and in cepbatn aundeipalitles and wicro-reglona, Indians are the overwvheliniug majority,

Secondly, the argument of "too much Tamd per Tndlan™ 15 shown to be based en a manlpulatieon of
statdstles, comparing the mmber of hecltmrog of Tand per Tidlan with the pouler of fieet aren

per non-lwltan In each state or Lerrltory of the country.

Once agaln, the Reports argues, the units of comparisen are falsely constructed, for they
ipnove the real cultural and qualitative diffevences and aspecillcities {nherent In  indigensnug
concepts and vses of land. "To make all of these varlables unifeorm through a single index that
penerically associates an  Indlvidual with a given amount of land corresponda to a uselesa and
danperous exerelae of schomatlam, an attenpt ko ereate an 11Tusfon of rigonre whichobacures the
advnnee of knowledge and lends In falae dlrectionsg” '(p.2l). The FUHAT atavinrlea, for erample,
ITnelude rural and urban white populations of all states, as well as the entire rural and urban
Land areass for all states, thus comparing the land needs of rural groops (Indlan and non-indlan}
with urban prenps, The obvious conclunlen = that' the rural population unen more tand than the
urban pepulation} = [a used, however, to demohatrate unm?rtcnlly the "excesslve anmcounsts of fo

digenous land area',

If, by centrast, one comparcs only datn on Rural Propertion with Todian Tand areaa, the rela-
tlon of Indfan/hectare and non-Todlan/hectnre la reversed; thar {s, for the majority of stares,
the average figure of non~-Tndian/hectare {n rural areas is greater than the average of Indlan/
hertare; or, in other worda, indigenous landg {n these states are lesn extensive than rurat
property. The atates where the averages show a bilpgher relation of Indian/hectare, are precisne-
Iy the areas where Indlan lands have been mest Invaded or are belng utflized for nattonal devn
Lepment purpoges, In these same stateg, Tndlans in fact retaln complete possersfon of Tens than

one-f10th of thelr Taonds,

finally, the Report examines the question of the alleped exhaustlon of Iawds for apricultuyre

that the demarcation of fndigenous areas would ereate, once agaln demenstrating the deceprion

- represented by this assertion, Using 1986 Land Reglstry flgarea, the Peport ehown, for example,

that {n the srates with the greatest coucentrations of Indlgenous lTands and popularion,  there
exists a4 high percentage of lands not fncluded in rural properties; that §s, the stock of Janls
avallable for agriculture Ie hipghly sipgniFleant, Furthermore, 4n the majority of the araren of
Lepal Amaronla, tddipgenoun Tonds conarfrate arean of leaner extent than the Tauda af potential
use bulb which are nob explolted in exlsting rural properties. The total amonnt of  sxpleftalls
Tand in Amazonla, in other words, 1s more than twice the total amount of {ndfgenous Jand, Lands
cocupled by Tarpe estatea {n Amazenta reprosent more thon flve tlmes The toval amoant of dndf-

senons Ll

Tn frs Conelusions, the Report

—

. Alfirms the fundamental importance of Incorporating Acticle 198 of the Brazilfan Constity-

tlen In Torce, which guarantecs Indigenous rights to laod, §nto the new Conatitution;

Toooedlnts to ahe dnefficiency of FUNAL Lu lte fallure to fulfill fen legal obifgarfon, an deff
ned by the 1973 Tidian Statute, to demarcate all Tndian lands within a perind of ten years
(teday, only 7.91% of Tiddan lands have been regiatered, while more rhan hadfl have been me-

vely tdentifled, or not recogonized at all),

ooPednrs to the poor porformance of FUNAT in protecting the fdentified and/or delimfred areas,

. . >
A evidenced by widospread fuyvastons and utilizatfon of fndigenens Tands for Aevelopment



purposes, which conllrms FUNAL's lack of legltiwacy as a defender of the Indlans;

Eapliasizes that the low population total of Indlans In NBrazil {g a deceptive figure for, in
rpeel e reglonal contexts, thelr numbers ape signlfleantly greater whilch explatog, o pary,

vy thelv demnndn for 1wl are proatoer

Potnta oo that the dseusnion of the quantltatlve aspecta of tndigenons Tands has been con
duetedd by FUNAT dnoa very hanty and suporflelal way, with equivocal uses of social  Indica-

tors, adounded fnferences, and extenporancous hiatorienl cowparisona; and

Faphnstzes that the recopnftion of hmdblan Tads does not fn any way fmpede the  development
of raral arean, glven that Indian areaa conatitute a small fractlon of the toral land aval-

inble for povornwent eolonlzation or aprarvian reform,



